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--- Upon commencing at 10:00 a.m. 
SUSAN NELLES, Resumed 

THE COMMISSIONER: Yes, Mr. Percival? 

MR. PERCIVAL: Good morning. 
CROSS-EXAMINATION BY MR. PERCIVAL: 

0. Miss Nelles, we are now in 
April 1984 and now three years Since you were charged 
with four counts of first degree mitea de and you were 
discharged in May of 1982. Is that correct? 

A. Thaevissrigne, 

Q. I guess many things have 
happened to you in the past three years, some of 
which you have told Mr. Sopinka about, about being 
off work and now you are finally back at work? 

A. Right. 

Q. I gather in the course of those 
three years you have looked forward to coming to this 
Commission to give evidence about what happened in 
those nine months? 

A. Yes. 

Q. And you want to tell what 
happened in those fateful nine months over three 
years ago, something you have really not done before, 
EVensupeuntsl thissweek. = tsyehat correct? 


A. No, I have not testified before. 
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Q. And that is important to you 


to come here to give evidence fully and truthfully? 

A. Lf) can help, yes. 

Q. Before I start in examining you 
I want to respond to something this morning that a 
lot of people including your own counsel have 
suggested, that I may in the course of examining you 
tend to indicate that this may be an extension of 
the Police investigation and the Crown prosecution. 
I want to say again to you as I said yesterday to 
the Commissioner, my aim in examining you is to make 
sure all the facts come out. Do you understand that? 

A. eS, 1) do. 

0. I guess I want to ask you at 
the outset, probably one of the most important things 
that has to be done in this Commission is to find out 
how these 36 babies died, to provide some answers to 
those 72 parents out there about the questionable 
deaths. Isn't that true? 

A. That.«is true. 

0. That is I guess what we are going 
to try to accomplish and that is what the purpose 
of my questioning to you is. You want to and I want 
to try to get the fullest explanation to this 


Commissioner about what you recall about those 36 
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deaths. Isnit) that right? 

A. Right. 

0. So that on that understanding, 
let me begin, and one of the things I guess that you 
are well aware of now in hindsight, three years later, 
is this is to a certain extent an inquiry into the 
activity, into a certain nursing team of which you 
were one of the participants? 

A. iat. is not. the way I look at it. 

Q. Yourdon’ t Look at it that way? 
Well, insofar as the nursing team that you were 
involved in I gather if one looks at that exhibit 
that you had yesterday there were sure a lot of baby 
deaths that involved your nursing team? 

A. Thats origni. 

Q. 29 of them I think to be precise 
OL Ene: 36, 2f of read Exhibit. 363. 

THE COMMISSIONER: Actually Lee is. 35 

MR. PERCIVAL: Soa 18 Lhnank you, Mr. 
Commissioner. 

Q. In any event, would you agree 
with me if you are going to look at what happened to 
these babies, at least 33 of them, the people best 
able to give the fullest and best evidence about 


what happened to them should be the people who were 
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1 
2 On shift before they died and when they died? 
3 A. Yes. 
4 Q. And I gather when The Hospital 
5 for Sick Children set up the nursing teams it was for 
6 the purpose, was it not, so you would know who you were 
working with in the course of looking after the babies 
j in 4A and 4B? 
: A. That is one of the reasons. 
9 Q. “And I suppose a team whether or 
10 not it is a baseball team or a hockey team has weak- 
11 nesses and strengths, just like a nursing team has? 
12 A. Thatyis right? 
13 Q. And do you agree with me that 
for a team to be effective, for a nursing team to be 
= effective, that they should give support to each 
os other in periods of stress? 
16 A. Yes. 
17 Q. Do you agree with me that where 
18 one member of that team falters or fails the others 
19 must pitch in to ensure that really the patients don't 
20 suffer? | 
i A. Thats "rights 
Q. Do you agree with me that really 
oa the idea of a team is to make sure that each member 
=“ is aware of each team member's skills and weaknesses? 
24 
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1 
2 A I don't know whether that is all 
3 that important. 
4 Q. Did you think it was important 
5 during those nine months? 
é A. That I be aware of my colleagues' 
weaknesses? 
i Q. And strengths. That is what I 
8 see in those evaluations. That is what you have to 
9 do every six months. 
10 A. But I did not evaluate my 
11 colleagues. 
12 Q. But you knew about their 
13 weaknesses and strengths? 
A. To some extent, yes. 
a Q. You knew about your own weaknesses 
Is and strengths? 
16 A. Certainly: 
17 Q. You expected, since you completed 
18 one of those self-evaluations, you expected all the 
19 other members of the team to do the same thing? 
#6 A. For -- 
Q. For themselves? 
- A. For an evaluation that took place 
ee with the head nurse. 
23 0. I understand. But really for 
24 
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the nursing team in 4A and 4B to be successful I 
gather they must work together? 

A. Tratewis=1 lone. 

Q. And they must effectively and 
Successfully give good nursing care so that those 
babies will survive while in the Hospital to the best 


of the nursing team's ability? 


A. Yes. 

Q. So they will leave the Hospital 
alive, right? 

A. There are other people involved 
as well. 

0. I understand, but I am talking 


about the nursing team. 

A. Right. 

Q. Let us look if I may at the 
beginning about the make-up of the team with which 
you were concerned. The make-up as I understand it 
really from probably September on, and I am not sure 
when Janet Brownless joined the team, is that your 
recollection, somewhere in September? 

THE COMMISSIONER: I think it was the 
31st of August. 

MS. CRONK: “The 25th. 


THE COMMISSIONER: The 25th of August. 
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MR. PERCIVAL® RhSo TWam not) too far 
wrong. 

Q. In any event from the 25th of 
August on through to March 22nd the make-up of your 


team, at least what you regarded as your team, were 


Five, Is that egorrecrec 
A. Thateierrights 
0. One was Janet Brownless and she 


was an oR.N.A.? 

A. Thabeisacight. 

Q. Did you know something about her 
before she joined the team? 

A. She had worked on our team on 
several occasions; yes: 

Q. Do I understand she had graduated 
aS an R.N.A. only a brief «period of time before’ she 
joined your team? 

A. I believe that is true, yes. 

0. And Marianna Christie -- do I 
take it that she was a fresh graduate, Janet Brownless, 
but she may have been ‘so far as months or weeks or 
years short on nursing experience. Is that fair? 

A. She had not worked in the 
Hospital, ono; 


Q. O@utin any hospital: 
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TORONTO, ONTARIO (Perc Viale ) 
A. No, she had just finished her 
course. 
0. Thank you. Now, we turn to the 
second member of the team, Marianna Christie. She 


also was an R.N.A.? 

A. That poexright « 

Q. She started, according to the 
evidence, as an R.N.A. at The Hospital for Sick 
Children in 1960. Didpyouaknow that? 

A. I knew she had worked in the 
Hospital for a long time, yes. 

0. She had been in fact in the 
Hospital for over 20 years as an R.N.A. before you 
became a member of her team, or vice-versa? 

A. Right. 

0. I guess one would then describe 
her as being rather long on nursing experience? 

A. Yes: 

Q. The oldest member of the team 
and the oldest in experience? 

A. Thatsis weight: 

0. Suu Scott, the third member of 
this nursing team, had according to the evidence 
been out of nursing for some 10 years before returning 


kOenursing at The Hospitak for Sick Children. Did 
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you know that? 


A. Yesot Ivaid. 

Q. She was older than you? 

A. Yes, she was. 

Q. She had gone through a two-year 


nursing course. Was that your understanding? 


A. I am not sure what her taining 
was. 

0. She had not gone to university? 

A. No, I knew she had done her 


schooling in England. 

0. In any event, she had been out 
of nursing for 10 years and then joined your team and 
while she had been out longer, graduated longer, she 
was sort of getting back into the track of nursing 
after being away from it for 10 years? 

A. Rights 

Q. Then we deal with Phyllis Trayner. 
I think the evidence was at the preliminary hearing 
that she had completed a two-year nursing course at 


St. Joseph's Hospital. Are you aware of that? 


A. Yes, I am. 

0. Again, that is not a university 
course? 

A. Raghte 
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TORONTO, ONTARIO (Percival ) 
A.10 
1 
é 0. That was some time in the year 
© 19 -- do you remember what year that was - I am sorry, 
4 I don't have that at my fingertips? 
5 A. I am not sure when she graduated. 
6 Q. She graduated before you did in 
1973S? 
7 
A. I think so, yes. 
8 : 
Q. And she had worked at The Hospital 
9 


for Sick Children and at other hospitals much longer 


than you had? 


0. By the time you started with 
the team, is what I am getting at? 

A. Righie. 

Q. And she had I gather, before you 
became @ member of the Phyllis Trayner team, gone 
through a team leader course? 

A. Yes. 

0. And had, fairly, far more experience 
at being a team leader than when you joined this 
Hospital for Sick "Children? 

A. She did not start to be a team 
leader until we moved to 4A. 

0. Do I take it she was a nurse 


before that and went through a team leader course and 


A. Longer than I had, yes. 
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then when 4A and 4B were created out of 5A that she 


3 became a team leader? 


4 A. I believe so, yes. 


ANGUS, STONEHOUSE & CO. LTD. Nelles, Cxu. 6x. 8563 
TORONTO, ONTARIO (Perc iva) 


OF Did you know anything about 
Phyllis Trayner's background in nursing, medicine, 
or anything, prior to the time you commenced to 
work with her? 

A. I knew that she had worked 
at another hospital before she came to Sick 
Cha ldrenes. 

OF Did you know what type of 
hospital and what type of nursing she had been 
involved with? 

A. Yes, I did. 

What was that? 

A. She worked at St. Joseph's 
Hospital in Neurology. 

O. And do I take it that when 
you first met her that that may have been the first 
time that she became involved with pediatric 
nursing? 

A. I don't know how long she had 
been on 5A when I got there. 

OK: ‘Now, I think you have given 
evidence to Mr. Sopinka, ‘turning to the fifth 
member of the team, yourself. Your father was a 
successful pediatrician in Belleville? 


A. Yes, he was. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Percival ) 
On For how many years did he 
practise? 
A. I can't say exactly, somewhere 


in the neighbourhood of 20 to 25 years. 
oO: And I understand that he was 


a prominent pediatrician in Belleville and well 


respected? 

A. Tt tnink so, yes. 

OF And your brother and you both 
decided to go into some field of medical training 
I gather about the same time, is your brother older 
than you are? 

Avs Yes, he is. 

OF And he decided to go to 
Queens University for the purposes of taking a 
medical degree? 

A. He enrolled in pre-medical 
school, yes. 

Or And shortly thereafter, a 
couple of years later I guess in 1974 you enrolled 
in a four year university course that would give 
you a Bachelor of Science or a Bachelor of Nursing 
Science degree? 

a Right. 


QO. And do I take it that one of 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO. ONTARIO (Percival ) 


the reasons a young woman such as yourself in 
contemplating a nursing career might do one of 
three things I ieken might contemplate going and 
taking an RNA course? 

A. Rights 

Q. Might contemplate taking a 
two year registered nursing course? 

Ai Right. 

OF And might further contemplate 
taking a university four year course with university 
courses and probably a lot more than just ordinary 
nursing courses? 

A. It was all - it was a nursing 
science course and the courses were geared towards 
nursing, yes. 

Qi I understand there would be 
some courses, for instance religion and other 
matters that might not be really germane to nursing, 


religion’ andiel guess -- 


MR. SOPINKA: Is there a nursing 
religion? 

MR. PERCIVAL: iat SOray, FE tnougit—— 

THE COMMISSIONER: Noty+ no} *yvoul-saia 


religion twice, and I am not too sure that there 


isn't -- 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Bevelval) 
MR. PERCIVAL: Q. Tell me the 
3 courses that you took that the people that took a 
a 4 two year course would not take, at! university? 
| 5 A. Well, I mean I went for four 


years so I would take full year courses in micro- 
biology, in biochemistry and anatomy and physiology. 
Q. Do you feel that having 
graduated in that four year university course that 
perhaps you are better equipped than the nurses that 
had gone through a two year nursing course through a 
community college, or through a hospital training? 
A. I think that there has to be 
some advantage to the fact, or you have to take it 
into account that it aswantoursyear  wcourse as 
opposed to two years, and hopefully in four years 
you do more than you do in two years. But I am 
saying I think the focuses of the two courses are 
quite different and I would not say one was better 


than the other. 


| oe 
| | 19 ey Well, one of the purposes I 


gather that you took a university training, it is 
often used by people as a basis for senior supervising 
nursing functions, getting to be a head nurse quicker, 
getting to be a nursing supervisor quicker, would 


you not agree with me? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Percival ) 
A. That was not my intention, no. 
ow Do you agree with me that many 


of the nurses that you went to school with in 
university did that for that purpose? 

A. Ltdon ieaknow st 

Ox Do I take it you never 
discussed that with any of your confreres at Queens? 

A. We all had different goals 
and aspirations I would say. 

Or What was your aspiration? 

Bs I wanted to be a nurse, but 
I also wanted to sort of enjoy the benefits of a 
university education as well. 

eo. If I look at the team, and 
I would like you to look rather introspectively as 
we named them, the five of them with the training 
and the education. Do you agree with me that given 
the makeup of this team in the course of those nine 
months, there were probably only two of you, Phyllis 
Trayner and yourself, that would probably likely 
take the initiative at times of stress, or when 
important nursing decisions had to be made on 4A/4B, 
given the makeup of that team? 

A. Well, I think there are other 


team members as well. 
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ANGUS. STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO. ONTARIO (Percival) 
Or I am talking about those five. 
A. I would hope that Mrs. Scott 


had input into the team as well. 

O's Pecidmeteask about input, 1 
am asking about taking the lead. Because you see 
we have heard the evidence that you had aspirations 
to be a team leader; Phyllis Trayner was the team 
leader, and in fact when you were in fact the 
assistant team leader when we came to the month of 
March 21961. 

As Right. 

0. The reason that you were a 
leader surely is the fact that you take the initiative. 

A. I was the backup team leader 
to Phyllis Trayner. 

Oz But again looking at the team, 
the five members of the team, when there were 
problems is it not fair to say that both you and 
Phyllis were the ones that were expected, in your 
team, to take the initiative, to do what was required? 

BR: Ie Sui Scott was assigned to 
the patient that was in question then it would be 
her responsibility as well. 

OF. I understand her responsibility, 
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M Nelles, cr.ex.. 
ANGUS, STONEHOUSE & CO. LTD. ° 
TORONTO, ONTARIO (Percival) 


decisions, when there should be a Code 23, when 
there should be a Code 25, when there is an arrest, 
Chat is what 2 am talking about, critical nursing 
decisions. Was it not surely something that you 
and Phyllis would have to take the initiative on 
given the makeup of this team? 

A. We were the only two who took 
on the team leader function, yes. 

OT Thank you. Now, Mr. Hunt 
yesterday dealt at some length with your rélationship 
with Phyllis Trayner and I don't propose to go into 
that again. [think you told him that you saw 
Phyllis Trayner outside of the Hospital on rare 
occasions when you would have nursing parties or 
when you would have Christmas parties, for instance, 
for the ward. 

A. Right. 

OF You never saw Mr. and Mrs. 
Trayner I gather on a personal basis where they 
would invite you over for dinner for instance, you 
alone? 

A. No. 

On And did you ever see Mrs. Trayner 
over, did you have her over to your apartment? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles ry REN EPS 
TORONTO, ONTARIO (Percival ) 
Or What about your relationship 


with the other members of the team, Janet Brownless, 
was there anything more or anything less than what 
you have told us about your relationship with 
Phyllis Trayner? 

A. No, there was not. 

On What about Marianne Christie? 

A. No, there was not. 

Q. What about Sui Scott? 

A. No, there was not. 

Os Well, of all the members of 
the team that I have described would you say that 
you were probably closer to Phyllis Trayner than 
the other three? 

A. Noy Iowould nots 

Or What about the other nurses 


over on 4B, I gather you knew Bertha Bell well? 


A. Yes, laid: 

On Was she a close friend? 

A. We socialized, yes. 

O. Well, of all of the nurses 


that have been involved in 4A/4B in the nine month 
period, was there any other nurse that you were 
closer to other than Bertha Bell? 


Ae There was a few others that I 
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ANGUS, STONEHOUSE & CO. LTO. Nelles , CL.CX. 
TORONTO, ONTARIO (Percival) 


socialized with on occasion, as well as Bertha Bell. 
om I understand that. I am 
talking about was there,anyone else that you were 


more closer to? 
6 Avs No. 


7 ery And do I take it from what you 


8 Say you were a lot closer to Bertha Bell than you 


were to Phyllis Trayner from the standpoint of 


socialization after work? 


A. I was closer to her, yes. 
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TORONTO, ONTARIO ; a = G 
(Percival) 


‘OF Yes. Have you seen Bertha Bell 


from time to time since the events of March of '81l 


Tl 4 even up to the present day? 

‘ § A. At various times I was advised 
2 6 by my lawyers that I should not be in contact with 
@) 7 the people who would be witnesses at the preliminary 

* 3 hearing. 

# Q. Miss Nelles, that's not what 
: I asked you whether they advised, I am asking you 
Bi wH whether or not you did have any contact or have 
11 anything to do with Bertha Bell since your arrest 
i 12 in March of 1981 to the present time? 
Bi 13 A. Well, as I say, there were 
14 periods that I saw her and periods that I did not. 
@ 15 QO. Peunderstandat .So, do I take 
a it your answer is, yes, you have seen her from time 
ie 66 etime? 
17 
e) A. Yes. 

| 18 oy In the course of the past 

gi 19 three years? 

20 A. ‘Right. 
i 1 OF Now, I want to deal with some- 
G) 22 thingwvinvoiving «nursing shiftss j\ilvegather that»s,at 

| some point in time the Hospital for Sick Children 
s) in their wisdom decided that they would move from 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. S573 
TORONTO, ONTARIO (Percival ) 


ans eight ehour sniftteto whateis called long nights, 
long days. Did that change occur once you joined 
or after you joined the Hospital for Sick Children 
or was it already in place when you joined? 

A. It was already in place when 
I joined. 

O* DO I take it then that if you 
were going to be a nurse in the pediatric wards, 
whether 5A or 4A/4B that it was a pre-condition of 
your employment that you would agree to work long 
days and long nights? 

A. 12 hour shifts, yes. 

Oo" It wasn't an elective sort of 
thing is what I° am getting at. 

A. No, it was not. 

oy And how many hours a week, 
whether you're talk in terms of long nights and 
long days, how many hours a week did you work? 

A. It still averaged out to the 
384 or whatever it is. 

OT All PUG eo, OOT uw Cake eLt 
that you might work three long days in one week 
and two long nights the next week but the average 
was supposed to come out to around 38, 383? 


fee Hours a week? 
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TORONTO, ONTARIO (Percival) 
| 1 
| 2 Os Yes. 
| 3 A. yes. 
a 4 Oz Miersght.. Now, Ll want_to 
‘ 5 take it from the other side of the situation where 
| 6 you have a patient on 4A/4B and that patient is 
7 in the Hospital from week to week. I doa little 
a) bit of calculation and I think that you take seven 
Z| ‘ days a week and 24 hours a day that we have 168 weeks 
| ? 178 hours in a week, do you agree with me on that? 
zi 10 THE COMMISSIONER: 168? 
11 MR. PERCIVAL: Hours, yes. 
| 12 THE COMMISSIONER: yes 
| 13 MR. PERCIVAL: Q. Do you agree 
; P with me on that? 
| A. Certainly. 
15 
Or Well, what I want to do that 
“| Ap for is for the purposes of trying to determine, if 
z) 17 I divide 384 into 168 we get less than a 25 per cent 
18 average exposure. Do you agree with me on that 
z 19 mathematics? 
20 THE COMMISSIONER: Well). IV.do. 
| a1 MR. PERCIVAL: Iiankoyou. sp, toate s 
“| probably more important, Mr. Commissioner. 
es MR. SOPINKA: It shows he can divide. 
4 e MR. PERCIVAL: Q. Well now, I 
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gather that during the course of the nine months 
there was more than one team; there was your team 
and there were other teams looking after 4A/4B at 
various times? 

A. Right. 

0" And there were relief nurses 
who came in from time to time? 

A? Right. 

SF And if you had a patient who 
may have been on constant nursing care say for the 
whole week that patient would be exposed to one 
nurse, no more than 25 per cent of the total 
collective time on the ward. Do you agree with me 
on that? 

A. Pretiats youre carcuLaliron, 
yes. 

Ox Alierighnty And’ I gather that 
it even might be less if one takes into account 
sickness of people on the teams, vacations, that 
SOrtror-thninge 

ae Right. 

O73 Ald wright .“=Se that if we have 

Patient A, if that patient was in the entire week 
and being looked after by a series of nurses whether 
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standpoint that patient would never be exposed to 
one nurse more than 25 per cent of the time? 

A. Fine. 

Q% Thank you. When you came to 
give evidence this week before this Commission, I 
gather you reviewed, as I am sure you must have, 
many documents? 

A. Yes; [8didz 

Q. One of the problems iS we some- 
times feel that we are drowning in documents. Did 
you feel that as you were reviewing the matters that 
you had a lot of documents to look at before you 
gave evidence? 

A. Yes. 

QO». And do I take it that you were 
personally present when the preliminary hearing took 
place? 

A. Yes, I was. 

Q. And I take it you reviewed 
the preliminary hearing transcripts before you gave 


evidence today, or this week? 


A. Novae. did nots 

Oz You never read them? 

Ae. I didn't have to, I was there. 
Ox Thank you. And did you take 
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TORONTO, ONTARIO (Percival) 
notes? 
A. NOG lara. not. 
Or: Do I take it before you came 


this week that you reviewed the Hospital charts for 
the 36 babies? 


A. Veo ol aid. 


OF Dieitohts Do DL take 1t  that 
you were provided also with statements given by 
Phyllis Trayner and other nurses who had given 
statements to the police? 

A. I did not read a lot of those 


statements, no. 


Or: But they were provided to you 
if you cared to read them? 
A. Yes. 


Or Yes. We are now at Volume 126, 


do I take it you were also permitted to-read the 


| 17 Commission's evidence and the nurses and doctors 
18 who have come before you? 
j 
I 19 As TeOLenoOt. read tb, nO. 


20 QO. I beg your pardon? 
" A. I was not given that to read, 
no. 

Ox Were you given summaries from 


time to time of what was happening? 
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TORONTO. ONTARIO 


(Percival) 
1 
2 
A. I was kept up to date as to 
: what happened, yes. 
QO: All right. And then you also 


had the benefit I gather, the benefit of your own 
personal notes? 


A. The ones that I had made, yes. 


~ 


lot —— aos | cents |, oak a 
cs 


O% All right, yes. And those, 
at least, we have been given three personal notes - 


not notes but statements if I can use that expression, 


clients were concerned on Tuesday and one yesterday, 


12 do you remember that? 
13 A. Yes. 
14 O And they have been marked 


exhibits and you have seen them marked exhibits. 
I'm going to ask the question because I want to know 
this. Insofar as those statements are concerned you 


are in fact waiving the solicitor and client 


te privilege? 

19 THE COMMISSIONER: She can take 

20 advice on that. 

71 MR. SOPINKA: I mean, I don't think 


you can second guess my authority. I mean, I have 
Saia chat. 


MR. PERCIVAL: Bers. in 
24 
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they were first made public at least so far as my 
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1 
Z 
Mr. Sopinka's book that you can't waive that way 
; with respect, Mr. Commissioner, and I don't know, 
4 Lf, the doesn bt, want.ato .rely..onu—- that, has. to .be 
5 asked surely. 
6 THE COMMISSIONER: No, but now 
+ the documents are exhibits. 
3 MR. SOPINKA: If my friend read 
far enough you would find that when you produce 
; documents to the world, whether you had a privilege 
” On not, it'ssewaived:. 
11 THE COMMISSIONER: Well, in any 
42 event, I intend to be able, at least I consider I 
13 aémeable toyrefier to them because they ee now been 
14 made exhibits. 
15 MR. PERCIVAL: Thank you. 
THE COMMISSIONER: Ts=that not 
~ your understanding? 
ci MR. PERCIVAL: Thats seallwt im 
18 prepared to ask. 
19 THE COMMISSIONER: Yes. 
20 MR. PERCIVAL: Q. Now, could 
21 you have. Exhibit 392, 393 and 394 before you, please, 
22 Miss Nelles. I must confess, Miss Nelles, I am 
somewhat confused about the evidence on Tuesday and 
= the evidence yesterday about when and where and 
24 
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1 
2 

under what circumstances you made them and perhaps 
: to assist me in understanding them, I gather in 
- point of time in making the statement about Kevin 
5 Pacsai was the first notes that you made? 
6 A. Yes. 
z O° Arlveragnt. ANG at. Exhibit 
8 3932 
‘ Vee That’ s*rignt. 

Ove All right. What I would like 
" to know is, to the best of your recollection when 
ii did you make these notes that are in your handwriting? 
12 A. I'm not sure what date, it 
13 was the Thursday. 
14 oO”, AYL right: 
15 A. The week following the death 
16 of Kevin Pacsai. 
THE COMMISSIONER: The Lege s 

MR. PERCIVAL: Om tilat) secie. both 2 
is A. Tre =o ths 
19 Q. All right. Do I take it 
20 that on Exhibit 393 there is some titer lmnang, 
21 some other notes? Do I take it that that is in 
22 the handwriting of someone other than yourself? 
33 A. Yes, lt is. 
Po Ore And is that either Mr. Cole 
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or Mr. Cooper? 

A. Ves jier tb is. 

Ov. And do I take it that the 
interlining, if I could use the expression, and 
the additions to it were made at some later time 
and certainly after your arrest on March 25th? 

A. THaats Ss PLgGhe. 

O-. Would you be able to assist 
me as to when in point of time that interlining was 
done? 

OS I believe it was some time 
perhaps the second week in April. 

Of Well, what I would like to 
know is this. Do I take it that on March 19th when 
you prepared your portion of the notes of Exhibit 
393 that you were doing it at the request of 
Miss Radojewski for the purposes of what you 
contemplated to be giving evidence at an inquest 
involving the death of Kevin Pacsai? 

A. She asked me to make notes 
of what my recollection of the night was, yes. 

Q. ALI>right. I would tike you 
to tell me, having made those notes on March 19th, 
when you returned to Toronto after receiving that 


telephone call, did you meet or talk with any 
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8582 


doctor about the death of Kevin Pacsai before you 


made these notes? 


A. 


NOs 1 ata not. 
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Q. Before you made these notes on 
March 19 did you look at the medical chart of Kevin 
Pacsai to refresh your recollection for the purposes 
of making these notes? 

A. NO) ee LALO nO t 

Q. Do I take it then that up until 
the time you were arrested on March 25th of 1981 that 
you never had the benefit in hindsight of looking at 
the medical chart of Kevin Pacsai to refresh your 
recollection in aid of these notes? 

A. No, e Gidunot. 

0. May I deal with the next one. 

I. thinksinypoint.of time and maybe .vou, will 
be able to assist me, may I tell you for the purposes 
of this and I gather after your arrest your counsel, 
Mr. Cooper and Mr. Cole, were provided with the 
medical charts of Pacsai, Miller, Cook and Estrella? 

A. They did not have them at the 
time that I made these notes, no. 

Q. My understanding, and there will 
be later evidence about this, Mr. Commissioner, is 
that these medical charts were in fact delivered to 
Mr.Cooper of those four babies on April 16, 1981, 
Does that coincide with your recollection as to when 


for the first time you had a chance to look at those 


Lourre charts? 
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A. it is my feeling, as: I, said that 
I made these notes before the medical records were 
made available to us. 

Q. PMiankeyou.s Thenylet us look; in 
point of time did you prepare Cook's before you 
prepared Miller's, or can you recall? 

A. I don't remember. 

Q. Thank you. May I deal with 
Allana Miller which is Exhibit 392 and in fairness to 
you I see half way down the first page in fact the 
absence of the chart is in fact noted by you because: 

we emit hse child had sasdiagnosis of 

Single atrium and a couple of other 


defects which I cannot recall without 


the mise ofaethe chart, 2. “? 
A. Right. 
Q. So it is clear certainly from 


your own handwriting that you did not have the chart 
when you prepared all in your handwriting. 

May I deal then with Exhibit 392 and 
again is it your recollection that when you prepared 
your notes with respect to Justin Cook it was without 
the benefit of any medical chart? 

A. Are you talking 392 or 394? 


Q. 394, thank you very much. 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO (Perc ival ) 
A. No, I did not have the chart. 
Q. Do I take it that when you 


prepared 392 and 394 you had conferred with Mr. Cooper 
and Mr. Cooper asked you for the purposes of defending 
yourself properly in relation to these charges that 
you should for your own benefit recall with as much 
degree of certainty and detail the events involving 
the deaths of Allana Miller and Justin Cook? 

THE COMMISSIONER: Before you answer, 
that, Miss Nelles, I take it you are not objecting 
to this line of questioning? All right. 

THE WITNESS: Mr. Cooper asked me to 
Sit down and write notes on what I recalled of the 
evening in question. 

MR. PERCIVAL: @ But he also I suggest 
to you asked you to give as much detail as you could 
possibly remember? 

A. No, he did not. 

Q. Aligvights @L want tocdealsewrth 
Exhibit 394 because I think it was with respect to 
this document, maybe it was not and maybe it was in 
respect to both, but let us deal with Justin Cook. On 
the first page, 394, most of that page I gather is in 
your handwriting? 


A. Except for the writing in the 


Margin, yes. 
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TORONTO. ONTARIO (Percival) 
D.4 
| 
Z 0. And what about I think 
3 


"ventricular septal defect" opposite that same area? 
Is again that in someone else's handwriting? 
A. I'm sorry, where are you looking? 
0. Right opposite where the "right 
ventricular" is set in. There is underlining there. 


For instance there is "ventricular septal defect". Is 


that your handwriting - about six lines down? 
A. Maw LS my wEeLeing. 


0. Pilemer anc, thank VOucs sO) Lie as 


expression, is in someone else's handwriting? 

A. There are some underlining and 
questioning and then above and I think the word is 
"hypertrophy" there is a definition of what that is. 

0. Is that’ your handwriting? 

A. NOV vis not. 

Q. Thank you. May I deal with the 
second page. Is there anything on that second page 
Chateis not, an your Nandwriting.: 

A. No, there 1s not. 

THE COMMISSIONER: The second page, are 
we looking at 394? 

MRe PERCIVAL: Yes. 


THE COMMISSIONER: Is that your hand- 


11 only that which is in the margin, if I can use the 
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writing at the bottom? 

THE WITNESS: Page 215? 

THE COMMISSIONER: Page 214. 

MR. PERGIVAG SIE Gis page 5213, -I think. 

THE COMMISSIONER: Yes, all right, I 
have it, thank you. 

THE WITNESS: The only thing I see 
that is not in my handwriting is above "D5W", again 
a definition of what that means. 

MR. PERCIVAL: Q All right. Dealing 
with the third page, how much of that third page is 
in your handwriting? 

A. About two-thirds of the page. . 

Q. Is it your handwriting where it 
says: 

"The babe then slept until approxi- 

mately 0230"? 

A. Right. 

0. Below that, is the rest of that 
Mr. Cooper's handwriting? 

A. Mes cite si 

Q. Does Mr. Cooper's handwriting 
continue on to the fourth page? 

A. Yes, it does. 


Q. And on to the part at least of 
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the next page, which is the part I have got, in any 


event? 

A. Right. 

0. And all of that is in Mr. Cooper's 
handwriting? 

A. Right. 

Q. I was trying to follow your 


evidence yesterday that you had partially completed 
Exhibit 394 and then Mr. Cooper came in and said, well, 
how far have you got and I would like to go in and 
start to ask you guestions and then starts to fill 


this out in thestirst operson.e.,1s that the way it 


worked? 

A. I believe we took up from where 
Echad (letteorr:. 

Q. I understand. 

A. That is correct. He asked me 


questions and we completed the writings together. 

Q. Is it your recollection that this 
was done, this further pick-up where you wrote, was 
done the same day - was the document all created in 
one day? 

A. Yes, it was. 

0. And it was all created in one 


day when you did not have the benefit of the Cook 


medical chart? 
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TORONTO. ONTARIO (Percival) 
1 
2 A. Right. 
3 THE COMMISSIONER: Were both 392 and 
4 394 done on the same day, that is Allana Miller and 
5 Justin Cook, or you can't remember that? 
THE WITNESS: I am not sure. They 
; were at least done pretty close together. 
f THE COMMISSIONER: I just suggest this, 
8 and you don't need to accept it, and that is that you 
9 did Allana Miller first because it seems to be in 
10 your own handwriting throughout? 
11 THE, WITNESS: . Right. That makes sense. 
12 THE COMMISSIONER: And conceivably 
o you got half way through Justin Cook when Mr. Cooper 
appeared? 
14 
THE WETNESS:. That is right: 
15 MR.» PERCIVAIs:) ) 0 Dom. takevit, that 
16 after the statement was finished, that portion of 
17 that which was in the handwriting of Mr. Cooper was 
18 finished, you read over it, did you, to make sure it 
19 was accurate? 
A. I don't remember. 
20 
Q. Is at accurate,..as far as you 
a are aware, right now, to the best of your recollection? 
es MR. SOPINKA: Well I think, with 
23 respect, it is a pretty long statement - to ask whether 
24 
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all three statements are accurate -- 

MR. PERCIVAL: I am talking about 394. 

MR. SOPINKA: Well, the whole statement. 
If he has some specific inaccuracy he should draw it 
to her attention. 

MR. PERCIVAL: I am not going at 
inaccuracies. I just want to know whether she read it? 

THE COMMISSIONER: I think Mr. Sopinka 
has a point. If there is any specific inaccuracy you 
nave In mind you nave LOepuc it to fer. Iowill accept 
though, whether she said it or not, to the best of 
your ability you wrote down what was correct, did you 
not? 

THE WITNESS: That’ is correct. 

MR. PERCIVAL: Q And what Mr. Cooper 
wrote down was correct as well, is what I am getting at 

A. Less 

MR.” PERCIVAL: I am sorry, my Lord, 
tial 1s wnat 1 was trying to. get-act, the fact that 
Mr. Cooper was writing it down. 

THE COMMISSIONER: Yes, that is right, 
but if there is any specific inaccuracy -- 

MRE PERCLVAG: Io will get to ° 1t ain «due 
course. 


THE COMMISSIONER: -- that you are going 
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D.9 
1 
4 to rely on heavily, I think it would be better to put 
3 it to her. 
4 MR. PERCIVAL: I quite agree. 
5 Q. Do I take it from your evidence 
6 that other personal notes were created, and I am not 
going to get into them, but do I take it that you 
? did something similar for Baby Estrella? 
A. Yes, except that Mr. Cooper 
9 wrote it all himself. 
10 Q. Was that again done on the same 
11 day as Miller and Cook was done, to the best of your 
12 recollection? 
13 A. Some time around the same time, 
yes. 
14 
0. Later I understand, and please 
i accept this statement that on January 4 of 1982 a 
16 significant number or some 16 medical charts were 
18 yesterday, similar facts, evidence for the preliminary. 


Do you recall seeing a great volume of medical charts 
in Mr. Cooper's possession at that point some time 
just before the commencement of the preliminary 
hearing? 

A. I don't remember when it was 


17 turned over to Mr. Cooper involving, as you said 
but I did see it, yes. 
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Q. In any event you had an oppor- 
tunity to go through those charts and make your own 
notes wherever you could? 

A. Yes, it is my feeling that the 


preliminary hearing had already started. 


0. When you did that? 
A. Yes. 
Q. Do I take it that you looked at 


those notes as well for the purposes of refreshing 
your recollection before giving evidence about the 
various babies in this Commission this week? 

A. Yes. 

Q. Were those notes merely looking 
at the chart and catchingshighlights,out of it,ox 
were they notes that you had independently of the 
ehaxet? 

A. No, they were really notes to 
help Mr. Cooper; 

0. Mr. Hunt yesterday covered with 
you a number of babies and I don't wish to go into it 
again but one of the things that concerned me as we 
heard Mr. Lamek questioning you and you giving the 
answers, eee were a Significant number of the 
babies where you gave the same response to Mr. Lamek 
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| 


the events surrounding the death of this baby other 
than in the chart." Do you remember that question 
being put to you and over and over again, and saying 
yes. 

A. Yes. 


Q. For the purposes of the record, 


Bilodeau is at 8015, you said that? 


A. Yes. 

Q. Hoos is at 8004 and 8002, you 
said that? 

A. Yes. 

Q. Those were two babies that you 


were personally nursing on the night that they died? 

A. Yess 

Q. Turner 8058, again you nursed 
that baby on the night he died and you have no 
independent recollection? 

A. Right. 

0. Monteith, you were nursing that 
baby on the night he died. At 8070, you have no 
independent recollection? 

A. @fithesnight herdiedy+tright: 

Q. Gage, you were team leader, at 
8089 you have no independent recollection of the 
events surrounding her death? 


A. RAGhALt 


——i —————— a 


oe a . 
; py i wits <> aoa “ a 7 
sens pestanest os 16h. aa 
eo : ee Fes: 2 dpi! 
as aes mas . yi ha cs 
caso ilies ae me) 
eas? ike Hoy a 4s as usebold 
N | | Bev mt 
ioe $008 Bae bode ss el eceh «9 | 
| Heid bise 
sey A 
Loe sald Beddied bs oxew seo g 
choib wees $202 dnptr ait co-pmeeiue yl sagetey stow 
125% A 
PBSeths Uo freps .P cus Sax? rt) 


wd Set voy Bab. Selb oA gaglr Say ne yond deat 


cipliasllots: Jagpasqebas 


taeta ms 
fst, prissunm Stswwoy ,cs Tene oY, 
on SysAd now ~OV0F 22 hokh et toelbn ody no yded 


noi tseligosx ansbreqspnt 


figis ,25ib ef 2npinm sity 70 A 
=* Shean! mast stew voy ,sesed § 


ait to dakstsellocex dadbmegabat on Sven voy 880e 


tHvseb iad palinvoriue. exnevs 
-ddpik A 


ia 


nui 


ANGUS, STONEHOUSE & CO. LTD. Nelles cr.ex 8594 
TORONTO. ONTARIO Z f = ° 
(Percival) 


MR. TOBIAS: Excuse me, Mr. Commissioner 
i take it this Pse@avitvetume. 1232 

MR. PERCIVAL: Yes. 

0. Baby McKeil, 8103, you nursed 
that baby on the shift that he died. Again you have 
no independent recollection save and except the 


medical chart? 


A. Thatersiright. 

Q. Before I leave that, I was 
wondering as a response to a question about Pacsai's 
25, you said MeKeil had a4 veryshigh digoxin level. I 
looked through that charge. Lulscanst find anything 
greater than 4.7. Do you know something more than 
that? 

A. It was my understanding that - 
we had a blood workbook on the floor where the ward 
clerk would record the results of various tests. 

Q. Tobit Gyoumizecollection yehat 
you saw a digoxin level for McKeil on the ward that 
said something other than only greater than 4.7? 

THE COMMISSIONER: I thought we had 
one that was 5.6? 

MR. PERCIVAL: I am talking about 
McKeil. 


THE COMMISSIONER: Are you talking about 
McKeil? 
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MR. PERCIVAL: Yes. 

THE WITNESS: I cannot remember 
exactly what I saw but it was the largest level I had 
noted. | 

MR. PERCIVAL: Q What was that level, 
then? 

A. I don't recall whether it said 
greater than 4.7 or whether it said greater than 10. 

Q. In any event, you have no 
independent recollection of the death of that baby? 

A. NO EueaO. not. 

0. Baby Lutes, at 8117, again aside 
£rom the medical chart you told Mr. Hunt that that 
baby under your care, you have no independent 
recollection of the events surrounding that baby's 
death? 

A. Rignes 

0. Baby Gosselin was under your care, 
8121, and again you have no independent recollection 
of the events surrounding that baby's death even 
though it was under your care, other than the medical 
chart? 

A. Riches 

Q. Baby Warner, you were team leader 


on the death of that baby, 8172, and again while you 
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participated in the arrest and resuscitation attempt 
you have no independent recollection? 

A. NOV wid eon ct. 

0. Baby Gionas, 8182, again the 
same thing. You were team leader, participated in the 
arrest, but you have no independent recollection of 
the events surrounding the death of that baby other 
than the medical chart? 

A. Right. 

Q. Mr. Hunt put it to you yesterday 
and asked why if these were traumatic events, stress- 
ful events involving the deaths of babies, why you 
don't remember more, and I can't remember your answer. 


What was it? 
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| 
2 
E/DM/ak A. Well, basically a lot has 
3 taken place since that time and there was no reason 
4 to remember specific details. 
5 Or Was it because that it was 
6 one after the other, after the other, and one death 
7 merged with the next death, merged with the next 
death? 
8 
A. PhatWseypartsofeit, yes. 
9 
oe Because they were all the 
10 same. 
11 A. Not necessarily that they 


were all the same, but that in your thoughts an 


— 
bh 


13 arrest situation in many ways is exactly the same, 

4 and so to recall an arrest situation-they all melded 

fe into one in my memory. 

; Ore I can see that if you go back 

a in July, but as we get closer in March when the 

17 events surely should have been far fresher in your 

18 mind at the time you were arrested, why you can't 

19 remember for instance Warner and Gionas, why you 

20 can't remember Gosselin? 

4 A. Pijusteraelahadano reasonwto 

a question anything that took place, and as I say we 
are three and a half years away from that and it 

a was never brought to my attention. 
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Fat Ei 
Ss 
e 


1 
2 
O° Quite apart from being brought 
2 to your attention. Do you know, I looked at those 
4 deaths, and Mr. Lamek talked in terms of 15, whether 
5 or not it is 11, 12, 15, those were the only baby 
6 deaths and the only deaths of patients with which 
7 you were ever involved;-Samel correct;/*up “to that 
8 point in time? Did you ever have any baby deaths 
out in Vancouver when you were a nurse? 
; AS There were a few, yes. 
Or That you were nursing? 
11 1X Not directly at the time, no. 
12 OF. So these were the beginning, 
| 13 if I can use it, Bilodeau and carrying on, these 
| 14 were baby deaths of patients that you were supposed 
15 to nurse and supposed to nurse effectively and they 
died. 
16 
A. Rignt. 
17 ; oa 
OF And yet it merged, did it not, 
18 one after the other, so that when you get to four or 
19 five you can't remember what happened at one because 
20 they are all the ean 
A. They were not all the same in 
my mind, no. 
O. Well tell me what you remember 


about Bilodeau? Tell me what you remember about 
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4 1 
| ; 
E3 Bilodeau, you couldn't say anything on Monday, can 
a | . you say something now that you recall specifically 
E | 4 about that arrest? 

N) (Sos No, sir, because that is four 
E | 6 years ago. 
7 Os Did you ever have such a 
i 8 memory ? 
A | 5 A. Bam sure I did. 
O. Did you have such a memory 


A. No, I did not. 

OF SO dO, -£ Cane it, tnac even if 
I had asked you at the end of March, 1981 about 
Gosselin, Warner, Gionas, that had taken place less 
than a month berore, you still could not have assisted 
us any more than you have today? 

A. Aerie (01 ot Le wy 

Oo: Quite apart from being asked, 
as Mr. Lamek fairly did to you, about, do you have 
any independent recollection of these events? He 
also asked you a eoiererat question in each and 
every case. That was, did you administer the 
medication shown in that child,to that child,all of 
which were authorized, and in each and every case, 


in the month of March when you were arrested? 
and I will go through the same thing, you said "Yes, 
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TORONTO, ONTARIO (Percival ) 
I did". Do you remember saying that after each baby 
that he brought up? 
A. Yes. 
Os I suppose I ask the obvious, 


how can you be so certain four years later that in 
each and every case that you did in fact administer 
the proper medication in the appropriate doses to 
the. rightschila? 

A. Because my name appeared as 
Signing off the medication as given, and that is 
part of my training as a nurse, that when I am 


assigned to a patient I am assigned to give him his 


medication. 
@, Well, your own counsel at 7967 
said: 
"Do you know of any instance in your 
experience where you had thought you 
had given medication when you didn't?" 
And your answer was: "No". Do you remember that 


question being put by Mr. Sopinka and you answering 
that? 

A. Rights 

Ox And then we went from there 
and we found in the course of all these baby deaths 


that there were three, if I can use the expression, 
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three charting errors? 


a Right. 


on Now, one was with respect to 
Dawson where you didn't sign off the medication 
you had given to that child before its death? 


A. Regnt. 


os One was Baby Fazio where the 
same thing happened, you didn't sign off the 
medication in the chart that you had given just 
before that baby's death. 

A. Right. 

(Gr And then we talk about Baby 
Miller where in fact somebody else gave the medica- 
tion and yet you signed the medication off? 

ive Right. 

oO: How many other times could 
that have occurred with those babies in the course 


of that nine month period? 


A. 1 don’t think™it™ever did? 
8 I How can you be sure? 
A. Bi guess you can never be 


sure, but I feel that in my own mind I am sure. 
oO You talked :in your evidence, 
in Volume 123, and I want to talk in terms about 


filling out the ™medical charts, #at 7964. ~~ T°think 
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(Percival) 


that in answer to a question about how you do in the 


normal case involving a baby, Miss Nelles, how you 


put down accurately in a medical chart what you 


have done to the baby during the course of the 12 


hours. 


es Right. 


Oa? And I think your evidence 


was that at the end of the shift you write the 


progress notes, you sign off any medication, and 


you record the 


in the medical 


average baby? 


is kept at the 


vital signs. 
A. Right. 
Os Is there anything else you do 


chart at the end of the shift on an 


A. No. 

oR The chart in question I gather 
nunsing station? 

Ry Yes, SLGsiss 


O% And I think you have said, and 


I was trying to@follow*that; that=not all of the 


chart is kept at the nursing station in certain 


cases? 


A. In the majority of cases, 


yes, the medical charts are kept at the desk. 


Or rethinks you “said *something, 
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and I am trying to refresh my recollection of it; 
you said sometimes the page of the flow sheet for 
the chart, in other words that records the vital 


Ssigns,is kept bysthe bedside of the baby? 


A. If they are on Ql vitals, 
yes. 

OF AY Srghtyveeqol meaning once 
very hour? 

A. Yes. 

Q% And once every hour is supposed 


to mean on the hour as well as you can do it? 

A. Hourly vital signs, yes. 

Os And is that the only time when 
the portion of the chart is left at the bedside of 
a baby? 

AX It is the only time that I 
Can think ‘Of, ves 

OQ. And tthateas ther only? part) of 
the chart that is left by the bedside of the baby? 

A. Thats ragnt. 

Or. ‘And that is the only thing 
you can recall ever having occurred in the nine 
months with which we are concerned? 


A. It is all I can remember, yes. 


Or. The Commissioner asked you 


- a of ra de. e's | > (Samed -ytev 
7 a 2 ae Vem ; 
Ssecqque Bay sib cative ‘eat baa m8) 
$b oeb ne voy 2a [iby ae tht ad2 no“ neem o4 
aay, Snptebdisale \urawele ‘a 
few sits vias siz°asns “ah ‘Sin! | «Q | 
to Ssblsbed sds +s Sist £4 Rabe P27 bs) lit ZO. AOLI7OG aris 


t 


| ‘Syded « - 

P 4acz axtkd. yaw sit wi at 8° = eh y 

s€@%..,20 Arid nas hw 

to tony vino sie a1 ged3 OnA .2 M 

nyded wh to stiebad eft yd Stel ef 2mi3 simio sas 16) 

 2fiels 2'itedT | 44 

pubs ging eds al Jedt baw .o : at 

ania sad? di Bet2voco griived teve ifavex nas voy bee 
Chexteones saz ow dotrw daiw atseom 

"ae Xetra 108 fiie et 4! A 7 

ney bedes sentiantencd srl? .2 


 BEBRBBBHREBREEREBEEREARE ES 2S 


ANGUS. STONEHOUSE & CO. LTD. Neijes, cr.ex. 8604 
TORONTO, ONTARIO (Percival) 


shortly after, at page 7966, about how you know you 
gave a certain medication, do you remember the 
questioning in that? 

A. yess 

On We heard in this Commission 
from other nurses their utilization of what was called 


"cheat" sheets. Have you ever used that expression? 


A. I call them my crib notes. 
Oe Your crib notes? 

A. Yes. 

Q. And did you use that practice 


during the course of the nine months with which we 
are concerned? 

A. Yesinl did. 

Oye And the crib notes, are these 
just a loose piece of paper that you take at the 
beginning of the shift when you take report, learn 
your assignment, read the medical chart and then go 
to look at the baby, is it is just a blank sheet of 


paper when you start? 


A. Noi thi sanote. 
O.. Whatuas di 
A. At the beginning of a shift 


when - these are my own personal notes. 


OF Yes. 
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A. When I come on the shift I go 
to the assignment book and find out what my patient 
assignment is. Then I go to the medical charts and 
look at what we call the nursing care plans or the 
cardexes ,and found out what the actual diagnosis of 
the children were. So writing these things down, 
diagnosis, how often their vital signs were to be 
done; how often they were to be fed if they were 


infants; what medications they were on. 


Oo The time of the medication? 
A. Righe. 
oF Do I take it you also, quite 


apart from taking report, particularly on a 
constant nursing care thing, you would look at the 
progress notes for the previous shift? 

A. it you Nad) time you might, 
yes. Perhaps not right at the beginning of the 
shift but some time during -- 

Or Well, then you took these 
crib notes, or crib sheets if we can use that, you 


‘take it around, and say you have got three or four 


GJ] q 
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babies, do I take it that you keep filling out the 
crib notes throughout the course of the 12 hours 
before you begin your final notes on the chart before 
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A. Pea Oca La te te Out. SO_ MUCH 
that it was used as a reference and that I was 
constantly referring to check to see what the orders 
were on that) particular child. 

eR But would you add something to 
the crib sheets. In other words, would you just 
have something written there as you wrote at the 
beginning of the shift and then follow that as a 
game plan if I can use that expression, for these 
babies during these 12 hours. 

A. Off times you would write the 
vital signs and whatnot that you were going to 
transfer on to the -- 

Oe I take it that you also would 
add to that,times, vital signs? 

A. Pardon me? 

OF Would you put down the time 
and then the vital signs? 

A. Well, also, as well as my 
own personal notes at each bedside would be a rough 
sheet for each of the’lbabies. 

Or Well, you see I'ma little 
concerned about that. What was that rough sheet, 
did that ever find its way into the medical chart of 


any of the babies? 
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1 

: A. It was actually directly 

3 transferred on to the vital signs sheet and you 

4 used it when you were writing your progress notes 

5 and whatnot. 

6 Os And then what did you do, 

7 destroy the rough sheets? 

A. Alps MES kas Co shea 

° Oz. So that at the end of anybody's 
shift wincludingathe Shitt at the end of anyv.or 

10 the baby deaths with which we are concerned, the 

11 rough sheet, if I can use that expression, is used 

12 to finalize the chart and then thrown out? 

13 A. Sometimes they were kept for 

14 several days, the nurse who was actually looking 

after the patient could refer back a couple of 

8 days to them right at the bedside. 

1g Or Whose duty was it to keep 

17 those, or who would keep them, did you just leave 

18 them at the medical station, did you take them home 
19 with you, who would do it? 

20 A. They were kept at the children's 
1 bedside. 

a OF. Well then, do I take it you 

would have a rough sheet by the bedside,I take it to do 

23 your notes at the end of the shift, and then would 

24 
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ANGUS, STONEHOUSE & CO. LTO. (Percival) 


TORONTO, ONTARIO 


you take the rough notes back or would you put them 
in the wastepaper basket, put them in your purse, 
what would you do with them? 

A. You would either throw them 
out or else as I say leave them and just adda 
new sheet to the next shift. 

Or Dori take? it, ‘and Tet ‘srdeal 
with the last two, that so far as Baby Allana Miller 
and Baby Justin Cook, there were two such rough 
sheets with respect to those babies available at 
the end of the shift? 

A. I don't remember; there was 
one. 

Or, Did you ever have a rough 
sheet on either of those babies? 

As There was one at least. 

Ox And certainly when Justin 
Cook died,that was the baby that was under your 


care, did you have such a rough sheet for that baby? 


A. Pramesurevrvdid: 

O: And did you destroy it after 
the death? 

A. Probably. 

OF We have heard about Phyllis 


Trayner having given medication to Allana Miller 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8609 
TORONTO, ONTARIO (Perc ive ) 


because you were busy with Justin Cook at that time? 


A. Mes. 
O° And you signed for it, and 
as you candidly admitted that was an error. If 


that had, in the course of those nine months, did 
an event ever occur when you gave medications to 


a child that was under the care of another nurse? 


A. Did I ever do that? 

O% Yes, during that nine month 
period? 

A. Well, as an RN I gave medica- 


tion to the patients that the RNAs were looking 
after. 
OF I understand that. I am 


talking about so far as other nurses, Sui Scott. 


A. i don “tureca Ms 
©. Phyliss Trayner? 
A. No, I don't remember ever 


giving their medications. 

Ox Well, if you did give medica- 
tions, again as you mene said to Mr. Sopinka, your 
recollection is that whenever you gave medications 
you did your best, aside from Fazio and Dawson, to 
get it down on the eharthiand signvaitilofiv properly? 


A. Yes. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


PJ 
be; 
i 


THE 
that in your name, 
the nurse you were 

THE 
me if I signed off 


THE 


Nelles, cr.ex. 8610 
(Percival) 
COMMISSIONER: Would you do 


or would you do it in the name of 
replacing, or when would you do it? 
WITNESS: Well, he was asking 
my medications. 
COMMISSIONER: 


NO 7. DO, ek 


thought this was the record. 


MR. PERCIVAL: Yes, that is what 
I am talking about. 
THE COMMISSIONER: The yrecord of 
the medications in the chart. 
THE WITNESS: Are you saying when 


I gave them for other people? 


£Or 


and 


but 


for 


hail aad * = = = = aad Lia = Sia hiss! Rasa 


you 


was 


THE COMMISSIONER: Lean 


THE WITNESS: I didn't give them 
other people except for when I was team leader 
Twas GLViIng, tbe Lon RNAS. 

THE COMMISSIONER: ALL raght. Yes; 
when you did that? 

THE WITNESS: When I gave medications 
RNAs? | 

THE COMMISSIONER: Yes, when would 
put ttl on the chart? 

THE WITNESS: Normally when I 


team leading I would do that almost immediately 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8611 
TORONTO, ONTARIO (Percival) 


because the chances of forgetting were greater 
because I would not be charting about each of those 
children at the end of the shift. 

MR PERCIVAL: Q. You might have, 
because you may have two RNAs on and you may have 
six or seven children under their care requiring 
medications. 

A. RiGht wand id 1. O10n | t. dor Lt 
then I might forget. 

OQ. Would you as team leader then 
also have a crib sheet for those babies to be sure, 
in other words, that you were giving the right 
medication to the right child? 

A. i would often go to the charts, 
yes, and look up the medications that they were on 


to make sure I had them all. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO : 
Gu.. ex... (Bercivad) 
1 
F 2 Oye To your knowledge in the course 


of nine months with which we are concerned, did you 
ever know of a case of an RNA giving medication to a 


baby on these wards? 


A. Noy Lidid.~nots: 
@. You have indicated in the course 
d of your evidence that you recall specifically Phyllis 
° Trayner coming to the - and we are dealing with the 
9 night that Allana Millez died. 
oj 10 A. Right. 
1 Ox And I want to deal with Allana 


Miller and I'm not being fair. I should premise 


that because there are so many babies and it is difficult 


i I gS SS 2 #383 & 
— 
th aO nn 


13 
for both me and perhaps you to end up seeing where I 
14 
| am going. 
15 ' ; 
So, let's deal with the night that 
EI 16 Allana Miller died. I'm continuing on with the medica 
a 17 tion questions. You have indicated to Mr. Hunt that 
18 you can specifically recall Phyllis Trayner coming 
7 19 to the room where Justin Cook was being looked after 
20 by yourselfserWas that about 1:00..im the morning? 
| A. Yes, it was. 
21 
Q. All right. And you recall her 


specifically saying, or whether you asked her or she 


saying or volunteering, however it came about, she had 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO. ONTARIO cr. ex. (Percival) 


the actual syringe and the actual vial of, is it 
gentamicin? 

A. | Thateserights 

QO And you saw that and it had not 


yet been administered to Allana Miller. 


As Right. 

Q. As far as you know. 

A. Thats otight : 

Ore And then after Allana Miller died 


you mistakenly, and you have said that, signed that 
off yourself even though you did not give it. 

A. Right. 

Or: When did you first recall that 
Occurring; in other words, that she came to your 
room where you were looking after Justin Cook, showed 
you gentamicin and then went presumably to give 
that to Baby Miller. 

A. I don't remember when I recalled 
i oe 

Ox Well svOupsaldactomir.. Hunt I 
believe yesterday that that is something that you have 
no difficulty in remembering because it was somewhat 
unusual, 

A. It was unusual, yes. 


QO. I have looked here on Exhibit 392, 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Ne lies . 86 14 
cr. ex, (Percival) 


and these are your notes made shortly after the 
events about Allana Miller and the reference to this 
I believe on the fourth page, four lines down: 
"At approximately 0030 I returned to 
418 where I put Justin in his crib 
in 100% oxygen and settled him. While 
I was involved in all of this, Mrs. 
Trayner had given the I.V. antibiotic 
to Allana Miller and had also done her 


Vitalimergnsi. .5 


A. Right. 
O« And then it goes on what Janet 
Brownless was doing. I don't see any reference there 


to that which you found or at least have said to Mr. 
Hunt was something very unusual occurring that night, 
her coming to Justin Cook's room and showing you what 
she was doing. 

A. Right. 

OQ. And to a certain extent I don’t 


see the approximate 1:00 in there as well. 


A. ‘Right. 

OF Is there any reason why it's not 
there? 

A. Because when I prepared these 


notes I prepared them by myself and there were lots of 
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ANGUS, STONEHOUSE & CO. LTD. Ne Pies 


TORONTO, ONTARIO . 
cr. ex. (Percival) 


things that I didn't realize that Mr. Cooper .wanted 
me to include in my notes. 

Os Well, at the time you made that, 
surely you knew that what you were charged with was 
the death of Allana Miller. 

Ry: RiGee. 

Os And you have said to Mr. Hunt tha 
that is something that stands out in your mind. Why, 
why two weeks after the event wouldn't you think that 
that was something important for at least your own 
counsel to know about a medication, an unusual event 
involving someone else and Baby Allana Miller? 

A. Because I thought it was sufficient 
to tell him that Mrs. Trayner gave the medication. 

I didn't know that I had’ to go into all the details 
of how she gave it and where she gave it. 

Ore Well, the point is this though, 
that you were charged with the death, the murder of 
that child. Had anybody ever in the course of nine 
months ever done something that Phyllis Trayner did 
that night in coming to you with a medication and 
saying, I'll do it and see this is what I'm doing, 
that had never occurred before, had it? 

A. Well, she was giving a medication 


for me. 
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ANGUS, STONEHOUSE & CO. LTO. Nelles 


TORONTO, ONTARIO . 
cr. ex. (Percival) 


Ox I understand that. Had that ever 


occurred in nine months? 


A. That she was giving a medication 
for me? 

Oz EOrevou, that. you can recall. now. 

A. I don't remember, no. 

Oz In carrying that on, you graduate 


in September of "78,-and this is up-to March of 1981 
and you had worked in Vancouver, you worked in excess 
of two years as a nurse when these events took place. 
A. Right: 
QO. Had you ever known of any occasio 
previous to the Allana Miller incident when someone 


else administered your medication to a patient? 


A. When I was busy, yes. 

Qe When? 

A. InoVancouver. 

Q. ALM Fights “Not inrthe thospital 


for Sick Children? 


A. Not that I specifically remember. 

QO. Have you done it for other 
nurses? 

A. If they asked me to, yes. 

OF Do you recall having done that 


in that nine month period? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 


TORONTO, ONTARIO cr. ex. (Percival) 8617 


A. I don't know. 

THE COMMISSIONER: I'm sorry, I thought 
you said earlier that you don't remember giving 
Medications for other nurses but you did give them 
for RNA's? 

THE WITNESS: I gave them for RNA's, 
rights 

THE COMMISSIONER: But you think you 
may have given them for nurses? 

THE WITNESS: That Re mave been done 
but I don't remember specific occasions. 

MR. PERCIVAL: Q. The reason that you 
gave in relation to your failure to properly chart 
medication in both Fazio and Dawson was the fact that 
the chart went off the floor before you had a chance 


to sign off the medication. 


A. That 's¢ridghe. 
Q. Did.I,.take-that,,correctly? 
A. In response to Amber Dawson I was 


not very experienced with arrests and what went on 
with the chart afterwards and it is my feeling that 
fTididn"t\ realize thati IT hadi to,finish, the chart off 
quickly. 

In regard to Fazio it is my feeling tha 


somebody else had the chart for an extended period of 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
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cr. ex. (Percival) 


timetand I did not get back to it. 

O:. Well, let's deal with that a little 
bit because I think you alluded to that somewhat 
yesterday. After an arrest, after the death of a 
baby, the nurse I gather who was supposed to be caring 
for the baby, who had been assigned the baby, had 
the requirement of completing the final nursing note. 

A. Ra ght. 

Ove Presumably had the obligation to 
complete the medication. 

AG Right. 

O. Had the obligation to use, whethe 
crib notes or eheae sheets or whatever to complete the 
vital signs so that the medical chart would be complet 
before it left the floor. 

A. Right, 

Ox Also after an arrest I gather 
that if somebody was keeping notes during the course 
of an arrest what happened during the frantic and 
chaotic time when the arrest was - resuscitation 
attempt was occurring to keep a record of the medica- 
tion. That also showldego, into: the chart. 

A. Right. 

O*% And then I guess the doctors who 


were there are supposed to sign final medical notes 
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as well. 

A. Right, and write a note, yes. 

Q. All right. What I am getting at 
is-that,-15 tnercnare inseparable; in other words, 


isn't there a flow sheet that you can take out of the 
chart and you work on that while the doctor works on 
something else and the person who has the arrest 

requirements, can't they be working on the chart, you 


know, all at the same time, rather than sequentially? 


A It's not usually the way it's don 
iglela 

Os Was it ever done in these nine 
months? 

ne I don't recall ever doing it that 
way, no. 

Or But certainly the nurse that has 


the obligation to complete the final notes has to 
complete the final notes before it leaves the floor? 

A. She should, yes. 

0. And that same nurse has the 
obligation to sign off the medication. 

ns Right. 

Q. And in each case in both Dawson 
and Fazio you did complete the final notes but you 


forgot the medications. 
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A. RiGghe. 

Q. Thank you. 

Now, the final nursing notes, if I 
look at Exhibit 383 you and Phyllis Trayner were 
involved together on a shift, whether you as team 
leader or alternatively - let's count the numbers 
where you looked after the children themselves on this 
list: Bilodeau 1, Dawson 2, Hoos 3, Turner 4, 
Monteith 5, McKeil 6, Lutes 7, Gosselin 8, Fazio 9, 
Pacsai 10, Miller 11. 

A. Excuse me, Pacsai cannot be 
included because Phyllis is team leader on 4A and I 
was on 4B. 

fOr I'm sorry. And he didn't die 

until the ICU but you sure had to complete notes on 
your ward did you not before he left? 

A. Yes, Jv ald. 

OF Miller, whether that's 10 or 1l 
Ledon tt Know, and. Cook whecieretiat se Or se 

It has been given in evidence by 
Phyllis Trayner ‘ at page 731 of the preliminar 
hearing that she assisted you or collaborated with you 
involving the final nursing notes involving Justin 
Cook. 


A. Could be, yes. 


i ll ’ E. 


‘taleeeod 


» ; 


| avn — ao 
ee beskaidinisiiia aadtae’ 5) noiatepes bevfownd 
per 5 eh de 


eee, aoviewmérty rs 


wise ny Levishris? is 


reales es t- 


‘shi 2 


ov be tea te je wool 


—s 


. 8621 


te a) 


af ANGUS, STONEHOUSE & CO. LTD. Nelles 
—S, FESR SE ReIS er. ex. (Percival) 
Or. Right. (i1S,thatevours recollection 
A. I don't remember that specifically, 
no. 
O. She also said that she collaborated 


with you with respect to te death of Allana Miller 
in the final notes. 

As She could have. 

Q-. All. right. Both.ofethose final 
notes are in your handwriting. 

Re Right. 

Gr Do you have a recollection of 
her assisting you in the events that transpired because, 
as I look at those notes, sometimes they go over a 
Beriod.0f)4,86 hours: 

A. Right. They usually go over the 
whole shift. 

Ox All ene Well, she is the 
team leader, she was involved in the course of the 
arrest. Do I take it you would collaborate with her 
so that she could help you and refresh your - like, 
two memories or two minds are better than one - in 
order to accurately portray what events occurred 
prior to the arrest and death of those babies. 

A. Particularly in the case of Allan 


Miller where I was not there for so much of the time 
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1 
Hid. 2 I needed someone to help me to make sure that the 

3 recording of the events was correct. 

4 On WELL whether "OL Tot =1t “is =1 lor 

5 12 and do you recall that on those occasions when 

P Phyllis Trayner was team leader and you were the 
nurse that was in charge of the baby that died, did 

si on each and Sets occasion Phyllis Trayner assist 

8 you in preparing the final nursing notes? 

9 A. I don't remember that she helped 

10 me on all of them or even a great part of them. If 

11 she did help me it would not be during the course 

12 of the evening but would be more in terms of the 

i3 actual final events and when the children showed 
difficulty and who arrived and what was done. Those 

_ were the times that I asked her assistance at times. 

Q. AUPvicht.-7and#so: dorl-takce rt 

16 


looking at either those 11 or 12 final nursing notes 


certainty what is her information and what is your 
information? For instance, if I take a look at Baby 
Cook, “tinal nursing notes of Baby Cook, that is Exhibi 
116. Mri ELIA OCeer. Cero rOonepade +29; 

/ Thank you. 

Ox Thesis *on-Cooks” = "Youwhavey -as I 


17 you are not able to tell me with any degree of 
read it, March 22nd, and was this completed after the 


so. Bien toy sees £. a 


Sidi A ee “0 


1 ws sooty we ward fheses cy Ob Bie. Lf ; 
“eA : =r) uC vai sail tebacd yieet enw tenvexT 22 it eas b 
tsi pate: sted ote 39 Sereda: mt aaw vse Sexun z 
saters tery vt wets deteksae Yrevs Has ross, co i 
: Fi: 
| vamtent easton tmni? eft patusessq at voy 
| Seecipet erie: cimrty esininge "90 3 -A he 
| 7T «mene 36 S264 JReU f NOV to Met? To Ils no sm Ot 
. “eiuod edd vainwh ed zen nivow, Jf am qian bib one fit 
. Sites Al svom =! SLnow sid onicgsve sit tio et 
pene qsibhiins sie reantw Bae. @deove Ler2t Lavairvs 3 
| jes 
| ead? : L608 eeu eats Sts. Sevirtes onw fae Yo foi lt fh 
| Jgemidxe ‘eotsvoilves xed bulie L- tedt cents sit atew 7 
\ an (oie ; 
tt ened T ob Oe BHA .titeie IA +O ) 
| @eehod winwsgr jon.3 61 + “LL waewdy zanstn do ‘paisoos ~ po 
| ia s8tesS yor siiw ow [fos Cf efds sal sua voy By 7 
| '.  Sooycat seg fae agis ote cine toh at andy yoateties ier ) 
. YOhE a6 Hoel s guy f 12 ,sopedagk my JaOLIamr107 1 f Py 
be tiud pi dads Mood vdee +0 etated epee tani? , #002 bet , 
i 


Ro separ no et ROD LLS 2M Gil i, 
' ‘ at “*F ; Vit Z : 

eoy - 1s ins ° % = _ 

kes * hy yi 

| Bee pear wey «#002 aes ty e 0 ae? 

Be i Sal pee toe ( 

* “aed ‘ta Bate Tale ae a " S oosem 43 Saet ; 

| - a ia pia at 


5 7 7 
7 


ANGUS, STONEHOUSE & CO. LTD. Nelles 


TORONTO, ONTARIO 
er. ex. (Percival) 8623 
baby died? 
A. Yes, it was. 
Ox The previous note was also signed 


by you. Perhaps I can ask you this. This was March 
21st on Baby Cook. There was no progress note completed 
by the nurse who looked after the baby during the long 
day shift between March 2lst and March 22nd, is that 
Bught? 

A. I'm sorry? 

Q. There was no nursing note in the 


progress notes during that time period on the long 


day. 
A. On, the long day of March 2ist? 
Q. Yes. 
AS Yes, there was. 
O-: Well, L’misonzy, i'm ooking at 
page 28. 


MR. SOPINKA: Page 27. 

MR. PERCIVAL: I'm sorry? 

THE WITNESS: Page 26 and 27 there is 
a nursing note there.: 

MR. PERCIVAL: Q. I'm sorry, you are 
Guite right. Let's deal with page 28. The first nurs 
ing note takes us from the place of 1900 to 3:00. 


Now, when was that completed, after 3:00? 
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A. After the death of Justin Cook. 

0’. So, do I take it all of the 
bottom half of page 28 and all of page 29 was complete 
after the death of Baby Cook at 4:56 in the morning 
of March 22nd? 

A. Right. 

Oy. Can you tell me in the course 
of those notes what information was given to you 
by Phyllis Trayner and what was your information, 
contribution to these notes? 

A. The note that precedes 1900 
to 0300, as you will recall, Mrs. Trayner fed Justin 
Cook at 2:30 and she informed me of what she had fed 


him and the amount. 
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Oe I'm sorry, where are you 
reading frem and. apologize,.i*m trying to follow. 

A. I'm reading the notes with 
reference to the note of 1900 to 0300. 

O. Yes. 

A. And.as.1.say Im trying.to 
explain that Phyllis Trayner fed Justin Cook at 
0230. 

Oe That is the third line from 
the bottom? 

A. Right, with regards to 
nutrition, and she gave me the information about 
his feeding at that time. Other than that, the 
note is written by me and was for my information. 

ok The top of page 29, does that 
include all that as well? 

A. Yes. 

O. So the only contribution, when 
Phyllis Trayner said that she assisted you in the 
preparation of the final nursing notes at the 


preliminary hearing, the only information she gave 


that you did not already know was the fact that she 


fed the baby at 0230 hours and the baby took it well. 


A. Right. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Percival ) 8 6 D 6 


convenient time -- 

THE COMMISSIONER: Yes, we will 
take 20 minutes now. 
=—=Sshort recess. 

---Upon resuming. 

THE COMMISSIONER: Yes, Mr. Percival. 

MR. PERCIVAL: Q. I would like, 
Miss Nelles, to deal with some of your evidence when 
Mr. Lamek questioned you about what you were 
thinking with respect, and I think you used the 
expression, and I am not sure whether you used it 
at 8052 or whether he did, but talking in terms of 
a cluster of deaths. Was that your words or his, 

I can't remember? 

A. I think I described it 
initially that way” 

O= I believe when you were 
questioned on it and I think Mr. Lamek was putting 
it to you and sore-or- saying; nave you any explana— 
tion for the cluster of deaths and I think at 8062, 
at the bottom atrl7: 

i All right. Did you have or 

do you have any explanation for the 

fact that it seemed to be your patients 


- who were dying? 
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(Percival) 

1 
: hs I think that you have to look 
3 at the team and that the team was made 
& up of Mrs. Trayner as team leader, 
5 myself, Sui Scott and Mrs. Christie 
6 who was an RNA and then Janet Brownless 
7 joined the team some time later. 

Q. Yes. 
8 

A. And of those nurses if Phyllis 
9 

was team leading then I was the most 
10 senior nurse on the team and that I 
11 would be assigned the patients that 
12 were probably the biggest worry, or 
13 certainly the children that were the 

illest. 
14 

On Ali right. tLIt-would follow 
15 

trom that Ilo take cit that 2f any child 
16 

were in danger of dying it would 
17 likely be a child who had been 
18 assigned to your care? 
19 A. Yes. 
20 Oe ‘And that's what you're 
1 suggesting? 

A. Yes." 
22 

A. Right. 
23 

0. Do 2 take Lt from that 
24 
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1 
) 
response that your explanation as to why so many 
3 babies were dying under your care was that you were 
4 given the sickest babies and they were more likely 
5 to die for that reason than other babies on the ward? 
6 er: They were the sickest on the 
a LLOOryeyes:. 
8 Cie But surely that does not answer 
5 the question, does it, that as we look through the 
series of 36 baby deaths why so many of these babies, 
9 a lot of them under your care, died on the night 
2 shift as opposed to the day shift, does it? 
12 Be No. 
13 OF Then, that doesn't also answer 
14 the question, why so many of those babies with which 
15 we are concerned died when the Trayner team was on 
16 duty? 
A. Right? 
17 
em Because as we found out if you 
1g have a team the exposure of the baby in the course 
19 of a week can be no more than 25 per cent so it is 
20 a one out of four chance. 
21 A. Yes. 
22 O- Do you agree with me that the 
93 statistics just don’t provide an. explanation? 
A. No, they don't. 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8629 


TORONTO, ONTARIO (Percival) 
1 
2 

OF Being the sickest baby assigned 
3 LO Yours not. realy -anwexpranacron,;* for *all of 
= those reasons? 
5 A. Perhaps. 
6 Qs Now at 8331 I think you were 
7 talking in terms, and I don't know, people have a 
3 quaint turn of a phrase, the word linking came up 

in the previous evidence, 8331, Volume 124, 

4 Mr. Commissioner, - maybe I used the expression and 
“ I apologize - the question on 8331: 
11 “Qe Of the 15 deaths which 
12 occurred on the ward with you there, 
13 there was only one, Baby Thomas, 
14 where you had no responsibility 
i divect©ortindireeeeror "the child. 

You were neither team leader nor 
~ assigned to the care of that child. 
+) Looking back over the sequence, 
18 did it ever occur to you that so many 
19 ; of the deaths for which you were 
20 Seasent were deaths which involved 
1 you either directly as your patient 
22 or indirectly as team leader? 

A. I don't recall really linking 
- the deaths that way. As I explained 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles ; Crsex: 86 30 


TORONTO, ONTARIO 


position as tof 


now? 


(Percival) 


"to you before, being the most senior 
person on the team, that when we had 
sick childrenwthatoein tall vlikelihoed 
I would be the nurse assigned to that 
child and I remember - as I say I 
don't remember at the time of this 
linking them together and I certainly 
never made that observation before I 
was confronted with this sort of thing. 
Ox Having now had that MedivGidence 
drawn to your attention, does any 
explanation. forneit occur ®to*you? 

A. Now: 


Dovwl takerit that 4thatveis. your 


this moment in time - now? 

A. WhichAtthae nedon *t4<— 

Q. You have no explanation even 
Abe Thateivs 4right 7 


Os I will ask the question that 


has not been asked. Has it ever occurred to you 


even at this moment in time linking the coincidences, 


that the conincidences were caused by some person 


deliberating overdosing these babies with digoxin 


even to the present day? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8631 


TORONTO. ONTARIO 


(Percival) 
A. I don't really understand your 
question. 
OE Well, we know and you know I 


gather that an awful lot of these babies may have 
died as a result of digoxin overdose. 

A. May have, yes. 

OZ May have. And you are ‘surely 
not suggesting that if they died of digoxin overdoses, 
some of which you were caring for, that all of that 
was a direct result of many, many drug errors. 

A. For a long time after my 
arrest my feeling was that there must be a terrible 
mistake and I went through every possibility that 
could possibly have taken place and went over them 
in my mind time and time again. 

O; By that you mean that you 
certainly felt you had never made a drug error so 
far as the babies that you cared for? 

A. I knew I had not. 

OQ. All Yignt. I know that you 
said that earlier on ie Monday. You are saying it 
now. 

A. Right. 

OF. Now, having been certain in 


your mind -= 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8632 
TORONTO, ONTARIO (Percival) 


MR. SOPINKA: My friend asked a 
question and she was in the middle of her answer. 
Why doesn't he let her finish instead of interrupting 
her. Does he want the answer or doesn't he? 

THE COMMISSIONER: You understand 
the rules, Miss Nelles? You — always allowed to 
answer and if you have a qualification and if you 
had some on that last question - by the time we 
get through all this you have forgotten what the 
question was and you will have forgotten what further 
explanation you had. 

MR. PERCIVAL: tm SOLLy.,; 

Mr. Commissioner. My friend is correct. 

THE WITNESS: I think you are asking 
me to pinpointone thing and I don't think in having 
been confronted with this that I came up with one 
answer. I went over lots of answers and lots of 
possibilities and mistakes were one of those possi- 
bilities just as not mistakes were a possibility. 

MR. PERCIVAL: Q. Those are 
possibilities. I suppose I would like to move you 
further along as to probabilities. If this 
Commission accepts credible evidence to the effect 
that a number of these babies died as a result of 


massive drug overdoses of digoxin and you said that 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8633 
TORONTO, ONTARIO (Percival) 


you were certainly in your mind responsible for 
none of those ~~ 

Az Right. 

Oe Do you really seriously 
suggest that if the finding of the Commissioner 
that it was as a result of an unfortunate terrible 
lengthy and an unbelievable sequence of drug errors? 
If we are talking 9, 10, 12 baby deaths caused by 


digoxin overdose, do you think that that happened 


on that ward, those many medical errors? 


A. I don't feel that I am qualified 
to answer these questions. It is not my decision. 
MR. SOPINKA: I submit the witness 


is'right. 9 1 think thattasiavfunct iongofathe 
Commission. I don't think that the witness should 
be asked for opinion based on all of the evidence - 
what is your conclusion as to what happened. She 
said that she searched for explanations and she has 
not come to any and I submit it should be left 
there. 

THE COMMISSIONER: One of the 
problems is that the question of accident or other- 
wise is still open and I have to consider it. I 
would think that the assistance of Miss Nelles would 


be valuable but if she doesn't want to answer then 
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Nelles, cr.ex. 8634 
ANGUS, STONEHOUSE & CO. LTD. A 
TORONTO, ONTARIO (Percival) 


certainly ni mmnotwgoingito require her torneri you 
think she should not, I'm not going to require her 
LO. 

MR. PERCIVAL: Thatets why voeputrit 
to the question of drug errors. If you don't feel 
that you wish to answer then we will go on to 
another subject. 

MR. SOPINKA: Teois rnotathat .she 
does not wish to answer, Mr. Commissioner. 

THE COMMISSIONER: No ine: 

MR. SOPINKA: EGers that she does 
not feel qualified, and I feel that that is a very 
responsible attitude to take. 

THE COMMISSIONER: Noy; noat Dushe 
had a view then I say it would be of assistance. 

If she has a view one way or the other it would be 
of assistance and if she has not a view one way or 
the other it is not going to be of much assistance 
in any event and I am not going to require her to 

answer the question. 

MR. PERCIVAL: Q. Mr. Lamek in 
asking you a series of questions asked you to 
reflect back on the nine months as to whether there 
was something unusual about any of those baby deaths 


where intervention may have occurred, and that is 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8635 
TORONTO, ONTARIO © 
(Percival) 


at 8333 and what was left ‘unsaid, and perhaps I 
will read it to you, Mr. Lamek said: 
A @ Js Recognizing the limitation 
upon your qualifications as you very 
properly pointed out to us in the 
course of your evidence, Miss Nelles, 
is it now your judgment that those 
changes..." (in Baby Pacsai) "...were 
sufficiently drastic to suggest the 
possibility of some intervention in 
that childs course? 
A. That has entered my mind, yes." 
That was in response to a question 
by Mr. Lamek as to being the only event that you 
could recall being unusual in the course of all 
these baby deaths, in the course of nine months as 
I understood your response. Was that true? 
A. Thateccerigqht. This is .in 
retrospect. 
Os i_understand. That. is.my 
next question. When did it enter your mind for 
the first time? 
A. I think when I was writing the 
notes I certainly realized -- 


Or. Which notes? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 86 36 


TORONTO, ONTARIO (Percival) 
1 
2 
A. When I was writing the notes 
: on the 19th of March I certainly made reference to 
si |e the fact that the baby had changed quite drastically. 
5 QO. And perhaps you could point 
6 that out to us. Would you do that, please? That 
7 is Exhrpit 393.0.Finstweot.aldl,etherpagerc 
8 A. Page 110. 
Q. Yes. 
i A. About half way down the page. 
10 
Q Yes. 
11 A. madeseribeds thateatmapproxi= 
12 mately 2:45 the emergency bell sounded and I went 
13 to participate in an arrest where I was occupied 
14 - until approximately 3:30 when I returned to 431 
15 and to Kevin. I sat down to feed him and this time 
8 found his behaviour to be quite different." Then 
I went on to describe that he was lethargic and 
" totally disinterested in the bottle. 
- Oc When you were asked, and that is 
19 Mr. Lamek's words at page 8333 "intervention", what 
20 did you mean by that, or what did you interpret 
yh his word to mean is probably fairly put. What sort 
22 Ofeintervent tony. 
93 A‘ What I thought was that I had 
yi been away from that room for a period of an hour and 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8637 
TORONTO. ONTARIO (Percival) 


because I was gone from that room for that length of 
time I had absolutely no way of knowing what went 
on in that room when I was not there and an hour 
is a long time. So anything could have happened 
in that room that I would not be aware of. 
Gis Would the intervention be 


the administration of medication? Is that what you 


mean? 
A. That would be one of the 
possibilities. 
O- What are the other possibilities? 
A. Well, there could be nothing 
or == 
or What I'm getting at is what 


would the type of intervention be that would occur 
in the course of that one hour that would cause 
the radical change in relation to that baby? 

A. Some type of intervention in 
terms of his condition - his own intervention - 


the baby’s own intervention. 


Os You mean some development? 

A. Yes. 

OS That could be another possi- 
bility. 

A. Right. 
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DM.jc 
Bek 1 
2 Q. But the only possibility where 
3 a third person would be involved would be some 
4 administration of an unauthorized medication? 
5 A. That? is Fone possibility. 
é 0. Aside from those two, is there 
any other possibility? 
i A. As I said in response to Mr. 


Lamek's question, that he asked me if I felt that 
9 someone had intervened, or there had been intervention 
10 with regards to that baby, and I said that was one of 
11 the possibilities that had entered my mind, it was 
not that intervention was the only possibility. 

0. I understand that. But what I 
am trying to do, and in fairness Mr. Lamek used the 
word "intervention" and "that has entered my mind" and 
it was left there. I would like you to end up 
assisting me, what did you take Mr. Lamek's utilization 
17 of the word "intervention" to mean? 
18 A. What I am trying to say to you 
19 is that Mr. Lamek asked me a question and he said: 
"Was there any ... ",; I’ can't remembér the exact 
wording, perhaps you can read it. 

Q. Perhaps I will and it might be 


of some assistance to you. 


THE COMMISSIONER: The page number? 
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3 ANGUS, stoNeHouseaco.tto, Nelles, cr.ex. 8639 
= F, TORONTO, ONTARIO (Perc Wau ) 
1 
2 MR. PERCIVAL: Page 8332. 
3 Q. "0. Let me ask you this by way 
4 of retrospective question. During the 
5 whole of the period from June 30, 
3 ¢o S0euntalyMarchy2 2nd," 198ic did@you 
see or hear or observe anything, any 
i event, any circumstances, any pattern 
8 that was in any way suspicious or 
9| unusual or unexplained that may cast 
10 any light on the cause or causes of 
11 death of these children? Can you now 
12 recall anything which you now consider 
1 may have some bearing on the deaths 
of these children?" 
Ms And then both Mr. Sopinka said something and the 
ae Commissioner said something and then you said: 
16 "THE WITNESS: I can't recall anything. 
17 I think the only thing that I have 
18 already said and that I have thought 
19 about a lot is the Pacsai death, and 
Be that there were very significant 
changes in that child from the period 
oh that I last saw him and the period 
22 after I returned from the arrest of 
23 Manojlovich. 
24 
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RYAN) siaeewscaee! fellce, ences. 8640 
~ a TORONTO, ONTARIO (Percival) 
1 
2 "Q, Recognizing the limitation upon 
3 your qualifications as you very 
4 properly pointed out to us in the 
5 course of your evidence, Miss Nelles, 
is it now your judgment that those 
$ changes were sufficiently drastic to 
‘ suggest the possibility of some 
8 intervention in that child's course? 
9 "A That has entered my mind, yes." 
10 Now he used the word "intervention" 
11 and I just want to know what you took from that? 
12 A. Right. He is saying that one 
of the possibilities was intervention; and I said that 
" was one of the things that had entered my mind. 
M Q. ALLOGight. subse ntervention by 
15 a person doing something to that baby? 
16 A. Yes. 
{7 0. And what was the other possibility, 
18 that the baby's course changed on its own? 
“e A. Right. 
Q. Anything else? 
20 
A. That there was no explanation. 
- Q. Anything other than that? 
22 A. No. 
23 Q. Thank you. I want to deal with 
24 
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ANGUS. STONEHOUSE a&co.LTo. Nelles, cr.ex. 8641 
TORONTO, ONTARIO (Perc ival) 


respect to the question of some collateral matters 
that perhaps may be of some assistance particularly 
involving intravenous. We know that when Baby Estrella 
died, she died on the evening of January the 10th, 
but that you had worked on the day shift up to 
YEOLCLOek on Wanuary the 10th before going off? 

A. Right. 

0. ie thankethate= Jsdon- tuknow 
whether you were asked this, but did you remain in 
the Hospital after 7 o'clockethatsnighty, oredid.you 


leave the shift at 7? 


A. I would have stayed until the 
endrofereport, 

Q. Which is what time? 

A. Somewhere probably around seven- 


thirty, quarteryto <igar. 

Q. Do you have a specific recollectio 
of staying to that time and then leaving the Hospital? 

A. I don't have a specific recollectian, 
no. 

Q. Now, donyour, recall, during what 
day shift, and I am well aware of the fact that you 
were not looking after Baby Estrella; do you have a 
recollection of the IV line going into Janice Estrella’ 


head going interstitial on two occasions during your 
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TORONTO, ONTARIO (Perc ival ) 


day shift, once at 1645 hours, and the other time at 


1800 hours? 


A. L ‘did not know that at the time, 
no. 

0. When did you first become aware 
oft hat? 

A. When I read Mrs. Ganassin's notes. 

Q. Was this after you were arrested? 

A. Yes, it was. 

0. I want to deal with Baby Cook on 


the night of his death. Do you recall the IV site, 
or the sIiVi dine going interstitial on Baby Cook on the 
night of his death? 

A. I believe he had difficulty with 
it at the arrest. | 

Q. Well, do you recall Dr. Costigan 
having some discussion with you prior to that baby's 
death, involving whether or not the IV had gone inter- 
stitial? 

A. I asked him if he thought that it 
was interstitial and we tested it and he said, no, I 
thinkiat tesalinrignte 

Q. I think there was some reference 
to a puffiness around it, was that because it was puffy 


around the IV site entering the baby? 
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TORONTO, ONTARIO (Perc Awan ) 
A. Phateserichtk. 
Q. That you thought it might have 


gone interstitial? 


A. Thathis One sign, yes. 

Q. I mean, was that the reason that 
you asked him? 

A. Yes. 

0. From time to time in the course 


of those nine months, Miss Nelles, did you ever 
suggest, you yourself ever suggest to the resident 
doctors that an IV should be started on babies under 
your care? 

A. I don't know what you mean? 

0. Well, I ask it again. From time 
to time during the course of those nine months, did 
you yourself ever suggest to the resident doctors 
that an IV should be commenced or started on babies 
under your care? 

A. I gave them information that 
may have led them to decide that an intravenous 
should be started, but I don’t recall ever suggesting 
to them that an intravenous should be started. 

0. Dos lstakesit that ase far as lvou 
went, you would give them information and if they 


decided that was their decision but you never 
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ANGUS, STONEHOUSE & CO. LTD. Neéliles; CE.ex: 8644 
TORONTO, ONTARIO (Perc ival ) 


Suggested that they should commence an IV to a 
particular baby under your care? 

A. As I say the only thing that 
may have been looked at that way is that I may have 
said that the baby is not feeding. 

_ THE COMMISSIONER: I am sorry, the 
baby is what? 

THE WITNESS: Is not feeding properly; 
is not taking PO feed; is not tolerating them, and 
Maybe we need to start an IV on this child. 

MR. PERCIVAL: Q Do you recall having 
said that *on *a number of occasions during the course 


of those nine months? 


A. Not a number, no. 

Q. How many times? 

A. i~don “tknow, “net very often. 
Q. You were aware I gather, and I 


want to deal with constant nursing care now. You, 
during the course of these nine months,from time to 
time were asked to perform constant nursing care with 
various babies? ) 

A. Yes. 

Q. And were you aware of the rules 
of the Hospital with respect to constant nursing care, 


what you were supposed to do and what you were not 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8645 
TORONTO, ONTARIO (Perc Invaul ) 


supposed to do. Can you outline to the Commissioner 
what your understanding was of the rules involving 
constant nursing care and the obligation and duties 
of a nurse charged with that obligation? 

A. When a child is assigned to 
constant nursing care, it is ordered by the physician, 
and it means that one nurse will be specifically 
assigned to one child and that she will look after 
completely that child and no one else, and that when 
she - that she should have that child under constant 
Observation, and if she goes on a break or whatever 
that she is to be relieved when she goes. - 

0. And be relieved by a nurse, at 
least on the night shift? 

A. Pardon? 

Q. And relieved by a registered 
nurse at least on the night shift? 

A. That is not completely my under- 
standing,«and.J¢felt.that axconstant care<childrat 
times could be relieved by an R.N.A. 

Q. Did the technique of leaving the 
medical chart out at the nursing station change if 
you were in fact charged with the obligation of giving 
constant nursing care to a baby? In other words, did 


the chart come in there with you by the baby's side? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8646 


TORONTO, ONTARIO (Perc ival ) 
A. Not necessarily. 
Q. Did that make any change? 
A. No. 
Q. So that the only thing that would 


be by a baby under constant nursing care would be the 
rough sheet, to use your expression, as well as 


perhaps a flow sheet for vital signs? 


A. Right. 
0. Anything else by the baby's bed? 
A. Pechinksthae es nave towmerarify 


that on occasion as the nurse looking after a child 
with constant care you may request that the chart 

be brought in so you can read various aspects, but I 
dont "think that "2¢ "is protocol "or a=regqular procedure 
that the chart is kept at the bedside, no. 

0. During the course of the nine 
months in question when you were charged with the 
obligation of providing constant nursing care, did 
you ever in looking after any of the babies at The 
Hospital for Sick Children put on the monitor beside 
the baby and then leave the room and remain at the 
nursing station and monitor the baby's progress from 
that locat ton? 

A. Noy 2E dia not: 


Q. Would you regard that, or did you 
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ANGUS, STONEHOUSE & CO. LTD. Nelles , CL.eX. 8647 
TORONTO, ONTARIO (Percival ) 


regard that at that time as being completely improper? 


A. I would not do it myself, no. 

Q. No, did you regard it as being 
improper? 

A. I don't think that was in the 
rules, No. 

Q. In other words you were not 


supposed to do it? 

A. That is my understanding, yes. 

Q. There is evidence in this 
Commission from Sui Scott at Volume 118, at page 6866, 
that during the course of the night that Baby Estrella 
died that Phyllis Trayner in relieving Sui Scott did 
that very thing that I have talked about; in other 
words they left Baby Estrella who was supposed to be 
on constant nursing care, put on the monitor and 
both nurses then remained at the nursing station, 


were you aware of that? 


A. I heard about that, yes. 

Q. When did you hear about that? 

A. When it came forth. 

0. I am talking about, did you hear 


aboutrit back in’ January of 1981? 
A. Notil didnnot. 


Q. Andacdontistaketituthat, thecfirst 


9s spite Bts05% 


“tsaqgoTgMs 


,o@ .aehtis 


vuth 82 Sanpete, 


3082 aeey. TK. (are sate aayisoss Si mor? noicekaaed 


| shitaases “cee darts deine 0 Oris: e4 palszuG ganz 
BAB oap08 fue patvatien at TehyetT ehetyae 2: ted? heib 
etito ihe itso Bethed over 7 Lede paiag ysev teds 
* gd of Sssoqaua Zaw ortw ailestes etnies fied was abane 
bas xod2Gom, sid Me gu¢ .2t4> cnleinn 2néaenda ao 
~evidate pitesin sia Sa benismox asd2 sweyan Adod 
i C4esie FO ores BOY. ox 
ey) <tedst sucde bresd Y A | 
leks 2ode ised ty ih naan 5 - 
witret aggo ti nod ih 
seed voy Bib .tvods patie m | 0 
T160{ 26 yYrRumet ni Aned 22 svodse 
Jor bib I ,on rs 


$asi2 efy dent s2 aed I ob bod 0 


eke aka 


ANGUS, STONEHOUSE & CO. LTD. Nelles,cr.ex. 8648 
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time you heard about it was in these Commission 
hearings? 

A. I believe it was at the 
preliminary hearing that I heard about that. 

Q. You also knew from another 
witness, Nurse Parcels' evidence, that that was done 
by others than Sui’ Scott and Phyllis Trayner; did you 
not; that is at Volume 20, page 32 of the preliminary, 


Mr. Commissioner. 


A. The preliminary, yes. 

Q. Do you remember that? 

A. Yes. 

Q. Were you aware of that occurring 


in the nine-month period? In other words, whether you 


é 


didn't do that, were you aware of it occurring? 


A. Yes; lswast 

Q. And was it a frequent occurrence? 

A. I would not say frequent, no. 

Q. Did it ever occur when you were 
team leader? 

A. I don't recall that I had anyone 


that was assigned to constant care when I was team 
leader. 
Q. Well, when it occurred, was there 


any discussion about it amongst the nurses, including 


yourself? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8649 


TORONTO, ONTARIO (Percival ) 
A. I don't recall that there was, no. 
Q. Do I take it then from what you 


say that it was recognized that it occurred during the 
nine-month period but nobody paid very much attention 
ROLE: 

A. Tethink Zt was probably, as I 
say,a judgment thing, in that some people viewed it 
as wrong but perhaps they kept it to themselves. 

Q. Well you viewed it as wrong and 
you kept it to yourself? 

A. Yes. 

Q. And you saw no one else view it 
and do anything else about it the same as you did? 

A. Tt don’t recati, no. 

Q. Did that involve, you say other 
people looking at it, what about head nurses and the 
nursing supervisors, were they aware that was going 
on in the course of those nine months? 

A. do rnot know. 

Q. Well, when you saw it occur 
were nursing supervisors there or head nurses there? 

A. Peaon t, Knows 

Q. Let me turn to the next subject 
involving the cardiac arrest. Do I take it that what 


you say, and you said something this morning that I 
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1 
2 Want ~to ebe (fai met oeyou. melOm stakes it that out in 
3 Vancouver there were deaths occurring when you were 
4 on the ward? 
5 A. I only recall one or two. 
P Q. And were these babies? 

A. One was a young child that I 
‘ specifically remember, I don't remember the others. 
: Q. The two that you specifically 
9 recall, or iany,o f-the ones: cthatiyoulhave; any: 
10 recollection of, were you looking after the babies 


11 at the time they died? 
12 A. NO; Lawase not. 
Q. Then I take it that when you got 


on to your work at The Hospital for Sick Children and 
the first baby death with which you were personally 
involved was Baby Bilodeau; the first baby that you 
ever looked after that died on the shift that you 


were looking after, is that right? 


A. Right’: 

Q. That was on July 22nd? 

A. That's right. 

Q. And prior to that baby dying, 


Miss Nelles, had you ever had any experience, personal 
experience, nursing experience, with respect to 


arrests occurring in your presence of babies and the 


24 


25 


bm oo bo fF YF PF 
bo _ (= \O ie.) “ 


j ative dxaw Sraits wovooonev 


°6280 Sts 45 


mi > a dob Sl tadiieist 1 fat? fangs 


ow) ait i 


7 - = _ 
: gl 
‘iotes 1 i ao38a paises Woy siaw ,20 acitesi foo 
: iy iy 
. Shehlh vers aria. ods 25 
S00 es" 1 .al! A 


“aoe way! hed seas Ab axes 1 nest rs 


‘bas amtht ido tees = fesigewi sh” an Atow arty.cF no 
| 2 ‘WAsaanwang whew coy Siswe viaiw deseh yded seats aly 
poy gant ydsu Satit eft (Uaebolic etsd eee Heviovr: 
‘ @O% Jas? Prides ote fo Beth ans vette bexool g6ve 


a Ve AO Jopl2 2ens ai ,geetis vnixtoel anéw 


ae Pt saa A 

7 a Thess vivl ac sew set p 

| ,9Gpt #&° 4a0nT m 

en eb yiled Fane ot soing Bah if, 
ae sunsireges 718 sed pss ( bt .esaliel e2ik 
oF toeqes: a@3iv ,sorsiisyqxs ealeser SONS. WCKS 
ott ads motded 20 S21S2077 xLvoy ai Saltese e4eeren 


af a a3 gasv 
ef trae. sy od Tis? sd ; 


Gog Pots sone Hi Fo urs in \ flew 


~ 


> 


Sag 


a ase pt 
o 


& 


24 


25 


ANGUS, STONEHOUSE & CO. LTD. Nelles Fy ABE GISD.< 5 8651 
TORONTO, ONTARIO (Percival) 


resuscitation attempts being commenced? 


A. Noy Lk had not. 
0. So Bilodeau was the first one? 
A. As I explained to Mr. Lamek, I 


believe there was one on the 5th floor when I worked 
there. 

Q. All right. It has been ‘said by 
other witnesses that at some point in time in the 
course of these nine months, that during resuscitation 
you were inevitably doing the pulmonary pressuring 
because of the fact that you had smaller hands than 
the other nurses; do you recall that evidence being 
given? 

A. My function at the cardiac 


arrests was quite often to do the cardiac compressions, 


I don't recall hearing that it was because my hands 


were smaller. 

Q. In any event, did you feel-by 
the end of the nine-month period, how many arrests 
had you participated in and resuscitations? 

A. I don't know how many there were. 

Q. Well, had you participated in 
ari iy tnhatvare™l tsted *on=Exni bits 83? 

A. All the 17 that I was on the 


floor? 
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Ox Yes. 

A. Yes. 

Oi All right. Those were resuscita- 
tions that failed because the babies died. 

A. Rights 

Q. Do you recall any successful 


resuscitation with which you were involved during that 
nine month period; in other words, where the baby had 
an arrest, you went into resuscitation and the baby 
was saved. 

A. No. 

Ox I want to deal with - I guess 
that from time to time when you were working on 4A/4B 
that you got to know the other teams. 

A. Yes," aids 

OF All right. And the teams remaine 
fairly static aside from some alternating, or not 
alternating, but some additions and some deletions 
during the course of those nine months. 

A. There were some changes, yes. 

Q: All right. And did the teams, 
you have talked about being reasonably close with 
Bertha Bell, did the teams have their Christmas parties 
together, for instance, when they could, 4A/4B? 


A. Yes, they did. 
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Ox All right. Had you heard during 
the course of those nine months rather derogatory 
comments made by other employees of the hospital 
about Ward 4A for arrests, Ward 4B for bad luck. Did 
you know that was being said during the course of thos 


nine months? 


A. I am sorry, did I hear that they 
were...? 

©.. Making those comments. 

A. Other floors? 

Q. Yes. 

A. Well, they certainly were hearing 


the arrest calls, yes. 

Or Weblasiaknowethat. wButsahaveryou 
ever heard that before I have mentioned it to you, 
4A for arrests, 4B for bad luck? 

A. I have never heard that. 

Q. Youjhaven'taheard:thateupsétonthis 


moment in time? 


A. Not that phrasing. 

Q. Well, what was the phrasing you 
heard? 

A. Lacertainlyididnétrheary that 


4A stood) forsnarrestssandsA4Ba forsbadunluckywanos 


Q. Well, you said you hadn't heard 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TENSE, SOLAR cr. ex. (Percival) 
1 
2 that phrasing, have you heard any phrasing similar 
3 to that? 
4 A. I knew that from the supervisors 
5 the other floors often heard the arrest calls at night 
Q. Wot saitetact; la thank cunrinc 
¢ the course of, at least whether it was Miller or Cook, 
“J you made a comment to the supervisor 'What floor 
8 were you on tonight'. 
9 ne Right. 
10 Oz Do you remember saying that? 
11 A. Yes. 
12 QO: All ,richt Nows;eMireehunteput elt 
to you yesterday that some nurses during the course 
ad of - nursing supervisors said that they would wait 
ig foretche 32:00,t0.5:00 timeyin the long night shift to 
15 be over with and breathe a sigh of relief. You said 
16 you never heard that being expressed by other people. 
17 DS Dea2dunoup, say that,. | said that 
18 I heard other people say that, gee, it's 5:00 and 
19 we've passed that time. 
ns OF All right. We have heard evidence 
from many different nursing sources in this commission 
a that some of them hated to come into work, they dreade 
a to come in and work on 4A/4B. At any time up until 
23 March 22nd, 1980 did you ever dread or hate to come into 
24 


2 


a0 ~ Bidedakste exo0id setiz0 sila 
Mik 3 diet “0 
ant wees Te. » PO: eto SAF 


Sod 62 teu iventy oy 
wy, - - ) tn ew _— ‘ou eee 
¢ (Jt ae P } ‘ ails 4 Oy we 

co a A 
Weds gakyee tedmema: voy o0 ¢ 
ase 


2b guq geuh 2M. (wow ities) 14 < 
bani oct pa tagh Seta Sahe ISit vabies eo" wey 0 
teev Bisrew yer 2a DIRR BtOeeViegue Poistwa - 
OF DPF) SARL ytd one i winds 100-7 oe 402€ st 40 
- Bikes s0Y. ,.telies to tose a eisestd bye coin tev: 
- sigcag sade. VO. beeeetoxe woied tnf4 b25e8 sever uy 
wads bles To .tedt yee ton tb dt QA 
bee O0c2. W'S2 186m aged) yeu 4lyoeg xetto fess ! 
| | mis Jang Ooseesgq t' ow 
boowBlve Sueerosved sf idiots [1A 
pobpeditmes Pitt Ni S66%eoe wrbetivn taet0%tid vasm mov 
bebsesh yaa. .#tow S20i a60p 62 basad madz to awos +8d5 
E2900 GU emby YAR FA .Gd\AD AO ALOW bus Gi smOD oF 


~ at ston oo adhd xo beoth I2Ve oy eR aa ofes ,onse dotnet 


# 


ag 


24 


as) 


ANGUS, STONEHOUSE & CO. LTD. Nelles 8655 
TORONTO, ONTARIO . 
cr. ex. (Percival) 


work because you feared another baby death? 

A. Pewouldn t. putere chactway.) 1 
don't think anyone enjoyed the stress and the upset 
that you felt when you lost a child and we had to 
experience that a lot. 

Q. A ler Toit. 

A. NO?, =< catan  C look” rorward’ to nav— 
ing to” face “that again. 

Qx Well, do I take it when you 
Started getting death after death after death in the 
month of March you would rather be anywhere else other 
than 4A or 4B; nursing somewhere else where there is 
not going to be another baby death? 

A. I hoped that there would not be 
another death, but I did not hate to work. 

Os I don't mean it that way, and you 


will forgive me, I did not want you to assume I meant ' 


you were hating to work. 


A. Yes’. 

‘om Teknow, Vou like your work, don’t 
you? 

A. Yes, I do. 

Qn But I am saying hate to work on 


that ward under those conditions where you might be 


faced realistically by reason of statistics with another 
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1 
2 baby death. 
3 As Butnledidnitelookvat-at® that way. 
4 Qs Aldgright. 
5 As I hoped that there would not be 
: another death. 

oe I understand. I want to deal wit 
g thersavenation; thatedethink that Mr. Hunt put to you, 
and I want to talk in terms of going back to the death 
9 of Allana Miller and the evidence that Bertha Bell has 
10 given in these proceedings about a 3 cc. syringe being 
11 utilized by Phyllis Trayner and administering somethin 
12 into the buretrol], of Allana,Mil lex, ation abour mid- 
13 night on the night she died. 

A. Right. 
14 

Ox Do you remember saying yesterday 
12 at 8535 to Mr. Hunt that at some point in time you 
16 were shocked to learn about that evidence. I had | 
17 betterseputert to you fairly. 
18 A. That was his wording, I answered 
19 "Yes", 
A ee I'm sorry. Well, then, were you 

shocked, whether it is his wording or yours and was 

= that your view of that evidence? 
22 A. I was surprised to hear about 
23 Lhyeyess 
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QO. Well, does it then retreat from - 
then you don't agree with the word "shocked", 
it is just a question you were surprised? 

A. I agreed with what he said to 
me, yes. 

On Well, no, he used the word 
"shocked", you agreed? 

A. Rignt. 

Q. Do you still say you were shocked 
when you learned of that information or is it now you 
were surprised? 

A. Those were the words that he 
chose, that would not necessarily be the wording I 


would choose. 


OF Well, tell me your choice of 
wording? 

A». I was surprised when I heard that 
evidence, yes. 

Q. Did it go beyond surprise? 

A. Nove Ltedidimet. 

O% Well, would that represent another 


Significant act or occurrence in the nine month period 
that would give you some measure of concern with respec 
to these baby deaths other than what you have told us 


about Pacsai? 
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A. fT tdid: nott¢view that: incidentuny-— 


self, I did not see it take place and I myself do not 
have an explanation for why it occurred but we have 


not heard from the person who did it. 


Q.. Well then, Miss Nelles, you know 
Bertha Bell? 

A. Yes pel: dox 

Qi. All right. Would you think that 


She is the type of person to come in and swear under 
oath of having said something and observed something 
whement didenot in fact occur? 

MR. STRATHY: helechink, Mr. Commissioner 
we've passed the day when one witness was called 
to come in to comment on the credibility of another 
witness. We have heard what Bertha Bell has to say, 
I don't think it assists us to know what Miss Nelles 
has to say about Bertha Bell's powers of observation 
or veracity or otherwise. 

THE COMMISSIONER: Yes, I am concerned 
about that. Do you have anything you want to say on 
that question? 

MR. -PERCIVAL atWel pil wibbtgora tent 
another way then, Mr. Commissioner. 

Oz Prior to the time cof Bertha Bell 


giving that evidence to this commission, about four 
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weeks ago, and giving that evidence that was viewed 
by some people, quite apart from the media, as being 
surprising evidence, had you ever heard that from 
Bertha Bell before? 

A. No, I had not. 


OF And after she gave that evidence 


you said you were surprised about it? 

A. Yes. 

OQ. Did you ever speak to her about 
it after she gave that evidence and up until the 
present time? 

A. No, I have not. 

On Can you suggest anything, if 
Bertha Bell is accurate, about what she observed at 
that time with the three cc. syringe? Can you think 
of anything that Phyllis Trayner could be putting in 
the buretrol at that time that was authorized by any 
physician based upon your personal knowledge of the 
chart of Allana Miller? 

A. As I say, I have no explanation 
fordit myself. 

Q. All right. Well, whether you hav 
any explanation, can you think of any medication that 
was authorized to be given at that time and put into 


the buretrol of that I.V. line leading into the body 
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cr. ex. (Percival) 8660 
of Allana Miller? 
a If the times are correct, no, 
TaCann@ tc. 
Or. Let me turn to the night that 


Justin Cook died. We are moving to another night 
towards the end of the series. As I understand your 
evidence, and I want to deal with the question of the 
aigexin lockup. 

A. Right. 

Q. All right. At that moment in 
time you had about nine baby deaths in 16 days on that 
ward. - You were aware when you came on that shift that 
you were going to be likely participating in an 
inquest into the death of Baby Pacsai. 

A. Rigue. 

Oe You knew that there was at least 
a 25 or a very high digoxin level involving Baby 
Pacsai and that's what you knew I guess when you 
Started thershitte at) /:007on March, 21st, so fan as, tie 
events, any unuSual events that were occurring on your 
ward. 

A. Right. 

O; All Yight. And” at some point in 
time and before the 9:00 feeding was to be given, you 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO . 
cr. ex. (Percival) 
A. Right. 
ee And you were assigned to one 


baby and one baby only and that was Justin Cook? 

re Right. 

QO. And you took the report and is it 
your recollection that you then went to the room that 


Baby Cook was in, 418. 


a Right. 

On And commenced to give him constan 
nursing care? | | 

A. Nov. pole not. 

O« What did you do? 

A. I asked Sui Scott if she had 


done the narcotic count in the morning and she said, 
yes, md I said, well, let's go and do it now. 

Q. And that narcotic cupboard count 
did not involve counting digoxin? 

A. Phat.uSax cht. 

oe So, you had the keys to the 
narcotic cupboard? 

A. Rigi. 

Or You did that and then at some 
point in time you went with the keys to 418 and 
commenced to give care to Justin Cook? 


A. Right. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 


Pog ee meee Gr .@ex. (Percival) 8662 

1 
2 OT And having obtained accurate 
3 information from the report, you knew full well that 
4 whatever medication had to be given to Justin Cook 
5 Lepcer tainly jwashmt raigoxin’s 

A. ale le ick, 
6 

Q. Now, when did you become aware fo 
/ the first time of something occurring within the 
8 hospital involving the lockup of digoxin? What 
9 time did that occur and by what means? 
10 Nee I don't remember exactly what 
11 time it was. It was some time I would say after 
12 9-0 0,8 perhapsno: Loy 9230 and Phylilisy Trayner “came 
“ into the room and told’me that Dr.» Costigan had 

asked her not to give out her digoxin, her 9:00 digoxins 

i to her patients and that he had taken the bottle from 
He the floor and she told me that she was a bit concerned 
16 because the parents were asking questions. 
17 Or. All right. Having learned that 
18 information and you were still in 418 did you say to 
19 Phyllis, boy, something big is going on? 
rs As Nopen didtnet. 

Q* You don't ever recall using that 
21 

expression? 

2 A. No,.tL dom’ ¢% 
23 Q Is it an expression that you have 
24 
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ANGUS. STONEHOUSE & CO. LTD. Nelles 8663 
TORONTO, ONTARIO 


cr. ex. (Percival) 
used before? 
A. NO, mLcers 1 Ot. 
OF Were you aware then, if you 


didn't use that expression, which is attributed to 
you, in fairness, by Phyllis Trayner -- 

MR. SOPINKA: Where? 

MR. PERCIVAL: In a statement which you 
have, Mr. Sopinka. 

THE COMMISSIONER: Excuse me, where? 

MR. PERCIVAL: It is ina statement. 

It is not in the preliminary and in fairness Mr. Sopin 
has it. But you say you didn't say it in any event? 

A. NO? 1 dia note 

Q. All right. What was your reactio 
what did you think was going on then? 

A. Ai rAGGGRE that they were checking 
the concentration of the digoxin. 

Q. Do I take it that you then though 
there was an investigation going on? 

A. I chougnte* that Dr." Costigan was 
checking the concentration so that what was onthe 
label of the bottle corresponded to what the actual 
concentration in the bottle was. 

OF Well, did you think” that: that 


was an investigation going on? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8664 
TORONTO, ONTARIO e 
Cr. ex. (Percival) 


MR. SOPINKA: An investigation by whom, 
by the police or by the hospital? 

MR.PERCIVAL: Well, I will use Mr. 
Cooper's own writing because at 394 they talk about 
an investigation going on. I don't care, it doesn't 
Matter to me, Mr. Sopinka. 

MR. SOPINKA: Well, I don't know what 
Mr. Cooper meant but does my friend have any objec- 
tion to defining what he means? Obviously somebody wa 
looking at something, that may be an investigation. 

MR. PERCIVAL: Page 394 - Exhibit 394, 
page 215. 

THE COMMLSSLONER =: Slomesorry, Exnibit.. 

MR. PERCIVAL:. .994:,° page 2215, Mx. 
Commissioner. 

THE COMMISSIONER: Oh, I see, yes, it 
was the page. 

MR. PERCIVAL: Q. Talking about Baby 
COOK: 

"emechilda. diedsaround.4: 45. a.m. 

- no décision re. digoxin (he wasn’t 

on digoxin) 

- they took the digoxin off the floor 

that night - the investigation was on." 


A. And that's Mr. Cooper's wording. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 


TORONTO, ONTARIO § 
cr. ex. (Percival) 


Q. I understand that. But did he no 
get that information from you? 

A. As I said, my feeling was that 
Dr. Jedeikin had taken the bottle down to the lab 
and that he was conferring with pharmacy to check the 
concentration of the digoxin in the bottle. 

Q. SO, tdowt take rio thaitas faneas 
you were concerned it was just a question of checking 
the concentration of digoxin and no big deal? 

A. I thought that they were checking 


the concentration. 


OF AWeerdght. 
A. That's what I thought. 
@. Anduyou Gidnatestart thinkingior 


didn't have any attribution in your own mind, I wonder 
if that has something to do with Baby Pacsai, the 
forthcoming inquest, the digoxin overdose. You never 
thought about thateat thatepoint? 

Bis I thought that by checking the 
concentration of digoxin in the bottle that that was 
one of the possibilities with regards to Pacsai, that 
maybe that's why he had such a high level, was because 


the concentration in the bottle was not correct. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8666 
TORONTO, ONTARIO . 
cr. ex.@(Perciyval) 


Or. AAs waioghtke Sowdor If takesdit) then 
that you did connect the two? 

A. Yest, 2b did. 

Or And at page 7959 the first day 
you gave evidence you talked in terms about the 
fact that you were glad on Monday, March 23 that there 
was going to be an investigation into a large number 
of the deaths. I want to start with that premise 
which is your evidence under oath. I want to know 
when you felt, the moment of time for the first time 
that there was an investigation into a large number of 
deaths before Monday, March 23 at Liz Radojewski's 
house after 7:00. 

Iewant you sto goélback fromkthere.. Do 
you understand what I am asking you? 

A. Okay aneri rsityoieall jhbecla ter 
learned that Dr. Jedeikin gave the go ahead to go ahea 
and'give Sthevdigoxin, tit isifine se sinsother qwords, the 
concentration in the bottle is fine. So I thought, 
£ine --- 

THE COMMISSIONER: When you say later, 
would this be -- 

THE WITNESS: That same night. 

THE COMMISSIONER: The night of the 22n 


THE WITNESS: Yes. 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 


Q. 


Nelles 


cr. ex. (Percival) 8667 


Miss Nelles, what I am asking 


you though if you can assist me, I don't know if you 


can, do you, have)to govat itwthat way, is that what 


you are saying to me? Do you want to relate - are 


you able to say a point in time is what I am getting 


at when you felt the investigation was not just 


Pacsai but was a whole series of deaths as you 


indicated you felt on Monday night at Liz Radojewski's 


house? All I want to know is when in point of time, 


and then we will analyze it, at that point what was it 


that made you know that there was an investigation 


into a large number of deaths? That is all. 


AS 


I don't know whether a large 


number of deaths was a point. What I did know was - 


and when I referred to an investigation, what I knew wa 


going on was first of all that they were checking the 


intravenouses of Justin Cook, that there were superviso 


on the floor watching the administration of drugs, 


that they were not admitting any more children to the 


floor. That is what I meant in terms of investigation. 


That is my understanding. 


Q. 


be: fad 2679 5haAtMrs 


Let us go back, and I want to 


Sopinka was questioning you about 


some aspect that you were pleased there was now some- 


thing being done. 


At the bottom of page 7958: 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 


TORONTO, ONTARIO cr. eX. (Percival) 8668 


ZQe And were you pleased that the 


Matter was being investigated? 


A. Yes;,Al wasc 
Q. Why ? 
A. Because we had had a large number 


of deaths and they all seemed to come o 
our team, and I felt that the nursing 
care that those children had received 
was up to scratch, that we had done wha 
we were supposed to do, and that if an 
investigation was to take place then 
that was necessary and perhaps you woul 
finally come up with some answers as 
to what was going on on the floor." 
A. Yes. 
O's I perceive from that, maybe you 
did not mean it, but I perceive from that that on the 
night of March 23rd you felt - and you were pleased 
an investigation was going on into a large number of 
the baby deaths. 
WiateleameqettingratwS trevourrcel t 
it at 7:00 or 9:00 on Monday, March 23rd, when was 
it earlier that you knew at least in your own mind 
or felt in your own mind that there was an investiga- 


tion not just into Baby Pacsai's death but into a whol 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8669 
TORONTO, ONTARIO ° 
cr. ex. (Percival) 


lot of events that had occurred over the nine months' 
time? 

MR. SOPINKA: I don’t think that 
evidence indicated that she thought there was an 
investigation over a large number of deaths. What 
she said was that there were a large number of deaths 
and she was relieved that there was an investigation. 
It may have been an investigation into one death or 
more deaths. There is nothing in there that supports 
my friend's contention. 

MR. PERCIVAL: With respect, Mr. 
Commissioner, I don't interpret it the same way. 

THE COMMISSIONER: No, but I think fe 
could be both the way you interpret it and the way 
Mr. Sopinka does, and we could find out from the 
witness -- 

MR. PERCIVAL: Please. 

THE COMMISSIONER: Did you think on 
the 23rd of March that they were investigating more 
deaths than Pacsai or they were just investigating 
Pacsai? 

THE WITNESS: I think what you have to 
understand is that I did not link them together. 

I think I have explained this before. I knew that 


there was an investigation - there was going to be, 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO A 
cr. ex. (Percival) 


I am sorry, a coroner's inquest into the death of 
Pacsai. Second, I knew that they had taken the 

digoxin off the floor for a time to check that 
concentration of digoxin but they had brought it back 
and said it was fine and, third, by the time that 
Monday night came around I knew that they had actually 
taken some solutions and were looking at it and it 

was my feeling that they were checking to see if in 
fact what the nursing team said they had done they 

had in fact done. That is why I said that we had done 
nothing wrong and let'them go ahead and check these 
things out and let them see that in fact we did not do 
anything wrong. 

Q. Let us take you through then the 
events involving the death of Justin Cook. You told 
us about what happened with respect to the digoxin, 
the interchange of the keys, the locking up of the 
keys. 

As Right. 

O% Justin Cook then died at 4:56, 
close to 5:00 in the morning of March 22 and then 
whether or not you regarded the investigation or the 
holding of digoxin, being a controlled drug, as being 
unusual another event occurred which was unusual,at 


least so far as you were concerned,when Dr. Jedeikin 
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or. ex. (Percival) 


took his post mortem blood sample and asked you to 


help him start snipping the I.V. hines for sampling. 


A. Taking samples from them. 

Q. Yes. You had never done that 
before? 

A. No, Ishadsnot. 

0. Did you regard that as an 


investigation going on? 

A. But you are linking them, and I 
did not link them. 

QO. Was it some type of investigation: 
I am not linking it. I am asking you did you think 
that was unusual and that somebody was trying to find 
out what happened? 

A. But you are presenting me with al 
three of them and I did not put those three together. 
I looked at each of them separately and never put them 
together. 

Q. Let us look at Dr. Jedeikin's 
activities separately. 

A. Okay. 

Or Did you think the snipping of the 
I.V. line, the retention of the I.V. equipment, the 
taking of the post mortem blood sample on Justin 


Cook, who should never have gotten digoxin, did you 
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1 

2 think that was part of an investigation - a separate 

3 investigation? 

4 Bite But you justaided about Justin 

5 Cook getting digoxin. I certainly did not know that. 

; Os He was not supposed to get digoxin. 
A. No, he was not. 

s O-; Assume you knew that. You said 

8 you did not know it. But I am talking about the events 

9 after death. 

10 A. Ri hit. 

11 Oe. That had never occurred to you 

12 before where they had taken samples after the 

death. O2.08 .child? 

13 
A. No. 

14 
Os It had never occurred to you 

is before where a doctor and later chief of staff, 

16 medical staff, Dr. Fowler, had never come on to the 

17 ward at 4 or 5 or 6 in the morning before? 

18 A. No, but I explained to you what my 

19 feeling was behind that. That they were checking in 

an fact to see that the concentrations in the bottle 

and in the I.V. solutions were what they said they 

‘ were and the concentrations in the infant were what 

ae they were said to be. 

23 ew You gy checking. That was an 

24 
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cer. ex. (Percival) 


investigation. It might have been quite separate 
and apart but it was an investigation, surely. 

A. Dr. Jedeikin was taking samples 
from the baby and from the intravenous solution. 

Q. This is after Cook's death, so 
we are talking about that, and still you made no 
connection: up to thet point. 

A. Connection with what? 

QO. Connection with Pacsai, digoxin 
overdose, no connection made? 

A. No, 1. did noc; 

Q. Now, you went off shift at that 
point and you went, and I think you have already told 
Mr. Sopinka and then Mr. Hunt about the discussion 
in the dirty linen room or laundry room at 7:00 


in the morning. You were upset at that point, were 


you? 

A. Yes, I was. 

OQ; Was Phyllis Trayner upset at that 
point? 

ye Yes, she was. 

On Was Liz Radojewski upset? 

A. Yes, she was. 

O:. Because it was another baby death 

rN Yes, it was. 
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ox. ex. (Percival) 


Ox. That was unexpected? 

A. in WOuld: not. say, .that,.< no.. 

O.. You expected it then? 

A. I don't expect any baby to die. 


There are children who have a higher probability of 
dying and they, present certain characteristics 
that do not lead me to believe that they could not 
die. 

Oi. And at that moment in time do I 
take it that your discussion with Phyllis Trayner 
about the unusual event of Dr. Jedeikin taking a post. 
mortem blood sample, that discussion had taken place 


between 5:00 and 7:00 when you were off shift, had it? 


A. Her telling me? 

Q. Yes ..<cWhysdid heado. that = 

A. Sheusaid that; 

Or. That is what I mean. That took 


place before you went off shift. 

Ace Mie.) isis LG. 

Oz Was that again discussed in the 
dirty linen room when Liz Radojewski was coming on 
Sivas 

A. I don't remember. 

Q. Was the taking of the sample of 


the I.V. line discussed with Liz Radojewski? 
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Cry 6x. (Percival) 


A. I do not know. I am sure that 
Phyllis as team leader would have reported that to 
Mrs. Radojewski, yes. 

On You did not go immediately home 
after that meeting. You went and had coffee with Liz 
and Phyllis in the coffee shop, did you not? 

A. I was late going to meet them, 
yes. 

O:. But in any event even after that 
change of shift you went off shift but you did not 
leave the hospital, you went to the coffee shop - to 
have coffee, I presume. 

BS. Yes. 

On Was it for any other purpose 
Save and except to sort of talk to Phyllis and Liz 
about what had happened about Justin Cook - any other 
purpose for that meeting? 

A. I was very upset. 

QO. Were you the one that asked for 
the meeting or did somebody else ask for it or how did 
it come about? 

A. I don't remember. Mr. Cook came 
back to the floor that night and asked me to show him 
his son so I had to return to the morgue again. 


On I am sorry, this was after you 
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Venet cr... ex. (Percival) 


were off shift? 


A Just at the end of my shift. 

OF That made you more upset? 

A. N@gges Cala. 

OF I want to take you - why was it 


then that a subsequent meeting took place in the 
coffee shop and at whose suggestion or whose request? 

A. Peechank: Liz's: 

Ox You attended there and you say 
you were late but were Phyllis and Liz already talking 
in the coffee shop? 

A. Yes, they were. 

Q. Did Phyllis Trayner again bring 
up her concern - her questioning about why did Dr. 
Jedeikin take a post mortem blood sample. Was that 


brought up again? 


Nga I don't remember. 
Os What was discussed? 
A. I think just how tired and 


frustrated we were. 

Q. Do I take it from that that althotgh 
you have only used it once, and I compliment you, you 
were under an awful lot of stress at that point? 

A. Yes, I was. 


MR. PERCIVAL: Would you like a moment? 
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TORONTO, ONTARIO . 
cr. ex. (Percival) 


THE COMMISSIONER: What are your 
thoughts, Mr. Percival, at this moment? 

MR. PERCIVAL: I feel like I have gone 
back on my word to my friend here. I thought I would 
be finished by a quarter to one. I don't think I can. 
Todontty think] fecan finish=bysone, that, vs my problem. 
I have at least another half hour. 

THE COMMISSIONER: What is your position, 
Mr. Sopinka? You have to be away. 

MR. SOPINKA: Could my friend finish 
in a half an hour? 

MR> PERCIVAL: “I* don't want torush. 

I have a considerable obligation to my clients. 

THE COMMISSIONER: Of course, of course. 

MR. PERCIVAL: If the witness wants to 
continue, I will continue. 

THE COMMISSIONER: We will take five 
Minutes now and come back and see what the position is. 
and I think perhaps you could discuss whether we can 
complete your examination before lunch or whether 
we cannot. We will take five minutes. 


---Short recess. 
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THE COMMISSIONER: We are going to 
take our break now, the usual time until Zee ee Dut aL 
think I have a couple of other Loings Chat Lb want. to 
say on scheduling just so that everybody can under- 
stand what is happening. 

We are not going to start until 
eleven, I haven't said this to Mr. Sopinka yet, but I 
think we will make it 11:15 on Monday so we can go 
through without a break and that will probably Bees 
us time. We hope we will be finished the examination 
of Miss Nelles on Monday, and if not, of course we 
will have to continue until Tuesday, but in any event 
we will not start examination of Mrs. Trayner until 
Wednesday. I still hope - that is not the right way 
Of putting it, I still fear that-we may be sitting 
on Friday of next week and that is something too, but 
those who want to schedule -- 

MR. PERCIVAL: I thought you were 
going to be down at Thompson Hall? 

THE COMMISSIONER: Are you going to be 
there? 

MR. PERCIVAL: Oh yes, so is/Mr. Lame 

MR. LAMEK: Not until the evening. 

THE COMMISSIONER: Not until Friday 


night, and I am not due until Saturday morning. Anyway 
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we will see, that is only a threat hanging over your 
heads at the moment. But Tuesday is the day that we 
will not be sitting. 

MR. SOPINKA: With respect to next 
Friday, I would hope that no hard and fast rules are 
made until we have had a chance to discuss it. 

THE COMMISSIONER: Well, we will think 
about it, but would you worry about Friday. 

MR. SOPINKA: I think sometimes you 
like to make hard and fast rulings. 

THE COMMISSIONER: Yes, that's right. 

MR. SOPINKA: But in this case I ask 
you to refrain, 

THE COMMISSIONER: All right. Well, it 
is a tentative 'maybe' ruling and we will see what 
happens. In any event Wednesday we will be starting 
with Mrs. Trayner, Tuesday we may or may not be 
sitting, and on Monday we will start at 11:15, and 


we will come back here today at 2:15. 


--- Luncheon recess. 
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——-= UPON. resuming at 2315-p5.m. 

THE COMMISSIONER: Now, Mr. Percival, 
before you start, I don't know whether you are in 
trouble next Friday but it seems that Mr. Olah has 
scheduled me for something next Friday, unless you 
would like to carry on without me. 

MR. OLAH: You are the one person 


we can’t carry on without. 


THE COMMISSIONER: i think you 
could very well. 

MR. OLAH: You could read the 
transcript. 

THE COMMISSIONER: All ragnt, well 


then we will proceed. 

MR. PERCIVAL: Q. Miss Nelles, 
when we left before lunch I think we were at a point 
to where I was trying to enquire from you the purpose 
of going to the coffee shop after theshift was over, 
after Justin Cook had died, and why the head nurse 
who was supposed to be. on days would then leave the 
ward and go to the coffee shop and have a discussion 
with you and Phyllis Trayner. Now, are you able to 
assist us this afternoon as to what the purpose of 
the - what the purpose of that meeting was? 


A. I don't think there was a 
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specific purpose. It was so that we could have a 
cup of coffee after a long night. 

O. Well, that was the purpose 
for you and Phyllis, but why would the head nurse 
for days be there with you? 

A. Because she is our head nurse 
and she was concerned about us. 

OF s0,do 1, take it that at that 
point you had a cup of coffee, but what did you talk 
about? 

A. I don't remember. 

O Perhaps if I make some 
Suggestion; you said you don't think - you can't 
remember whether you talked about whether Phyllis 
Trayner was still concerned about Dr. Jedeikin 
taking the large postmortem blood sample, you can't 
remember that? 

A. Right. 

©. Do you remember whether or not 
the taking of the IV line and preserving it was 
something that was discussed? 

A. I don't remember that that 
was our discussion. As I said the purpose of our 
meeting was to sit down and relax after a long 


night, it was not to discuss what had happened. 


. elaine Rote “2 
‘ / ee ae Giana dev 28 oY FALoy 


ib Ssytids 


f 


z ASdmsmeT ao Zz) A 

| gros piles 1 Uk agadsee | 49 

(oy ~ Agkos 3* aeb wx Bisa wey jacivesonys 

Reiigaite duods beating. Wey isdishw wedmeno 
b. ata tues badass Ligve SSW terval 


* res ‘ eu! ; 
jet MA. .OOteeuselb a0 caw 
7 a 


: _ re ee a 
pool 6 15975 XELe' = won 222 09 cew pai savou 
7 iM o ba: bs a - a e 


f 


Zav Ji ,jfpin 


mA 


if a) ai) = 


RY)” snevs onmousenco tre Nelles, cr.ex. ie 

1 

y. 

@. You surely would be talking 

3 about what happened in the long night? 

‘ A. I don't think we were. 

5 MR. SOPINKA: Weld really I think 

6 there disea limit .to  thisaeeshe says she doesn't 

7 remember. He has suggested certain other things 

A were discussed and she says she doesn't remember 

that. How much farther can he go? 

3 THE COMMISSIONER: Can't he probe 
10 it, can't he suggest? 

11 MR. SOPINKA: There is a limit 

12 to probing, this is badgering, not probing. 

13 MR. PERCIVAL: Oh, with respect -- 
14 THE COMMISSIONER: No Teehinig ct 
1 2S, probing 3 

MR. PERCIVAL: Thank you. 

48 THE COMMISSIONER: YOULCAGLY (On. 
17 MR. PERCIVAL: Ow That particular 


coffee shop meeting, did you talk about the fact 
that Dr. Fowler had come on the ward? 

A. No, we did not in my 
recollection. 

OF. Had that ever occurred before 
in nine months, coming in at 5:00 or 6:00 in the 


morning? 
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1 
Z 

A. He is always called when a 
3 child - the physician responsible is always called. 
4 o Had he ever come on to the 
5 ward? 
r A. I don't remember. 
7 OT What time did you - so aside 
3 from having a cup of coffee, you cannot assist the 

Commission as to what was discussed then? 

9 


A. AS~ I? say" it" was a> period of 
time when we were tired; we were emotionally drained, 
and I think we expressed the great deal of stress 
that we were under and I think that was the topic 
of discussion at that coffee break. 

Or. What time did you leave the 
Hospital, Miss Nelles? 

Bs Some time around 9 o'clock, 

I believe. 

Or And when you left the Hospital 
I gather you knew, and Phyllis Trayner knew, that 
both of you were supposed to come back on shift at 
J <O CLOCK. tac night? 

rae Right. 

O- Did you know before you left 
the Hospital that nursing supervisors were on Wards 


4A and B on a full time basis? 
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TORONTO, ONTARIO (Percival) 
A. No. 
OF, The day shift? 
A. No, I did not know. 
OF Did you know before you left 


the Hospital that the narcotics keys had been taken 
from the team leader and the head nurse,and were 
being carried by the supervisor? 

A. NO pe. oLaanote. 

Oo; Did you know before you left 
the Hospital that the medications being administered 
to each and every child on 4A/4B was being personally 
monitored by the supervisor? 

A. No). 2. did not, 

ee Did you know before you left 
the Hospital that an order had gone out that digoxin 
levels would be taken on every baby left on those 
wards? 

A. No, Iodid snot. 

Or, When did you first learn of 
these events that I have just described that were 
eccurring on 4A/4B after you left the Hospital at 
about 9 o'clock on Sunday, March 22nd? 

A. I believe I was told about 
them on Monday afternoon. 
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point in time that you were called not to come into 
work that evening? 

As Yes, I was. 

On And do you remember yourself 
when you were called? 

A. Again it was some time Sunday 
afternoon. 

GO: And do you remember when 
precisely on Sunday afternoon, was it close to when 
you would be leaving your home and going to work? 

re No. It is my recollection 
that I had to be awakened, so I believe it was in 


the middle of the afternoon. 


OF Who was that telephone call 
from? 

a. Liz Radojewski. 

On And what did she tell you? 

A. She told me that the Hospital 


felt that our team had been under a great deal of 
stress and for that reason they requested that we 
not come to work that they were giving our team the 
night. Off with “pay. 

QO. And aside from telling you 
that you had the day off, did she tell you anything 


else about what was occurring on Wards 4A/4B that day 
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TORONTO, ONTARIO ( Perc ival ) 
Shitc. 
A. TeOOsnOtLE ink ete was 14.4 2 
that, told me, no. 
OX Did she tell you anything more 


than what you have told me,that Sunday afternoon in 
that telephone call? 

A. I don't believe so, no. 

O.. What was your reaction to 
being told that? 

A. It upset me, I was concerned. 

Bis, Being upset and concerned, 
what was the reason for the upset, what was the 
reason for the concern? 

A. Because we had been, as a 
team, under a great deal of stress on many other 
occasions and we had not on those occasions been 
requested not to come to work. 

i So this was something new and 
something that gave you a moment to pause and wonder 
why it was? 

Ae That's right. 

Q. Didvyou,_ believe Mrs. Radojewski, 
that it was a good idea that you take the night off 
because of the stress? 


A. I felt relieved that I didn't 
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have to go to work, yes. 


O. Because of the events of the 
night before? 

A. That's correct. 

Ors Mrs. Radojewski said your 


reaction to the telephone call was that you seemed 
to be resigned to it. Do you feel that you expressed 
to Mrs. Radojewski such resignation? 

A. I don't recall, I listened to 


what she said and I accepted it for what she told 


me. 

OF; Dor i) Cake vit = did.you'go 
back to sleep? 

As i, don trthinky so-.0no. 

One Did you have any communication 


with anyone else involving 4A and 4B the rest of 
that afternoon and evening? 

A. I do not believe I had any 
communication that Sunday night, no. 

OF That Sunday night then you knew 
that you had Monday a Tuesday off, because 
those were your regular days off in any event? 

a iat eset vont. 

Oh And therefore having been given 


the night off your contemplation was you would go 
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in and work long days on Wednesday morning, March 
Pas) g hts 

A. That S signi. 

QO. Did you receive a phone call 
from anyone that evening? Did you receive a phone 
call from Phyllis Trayner asking you whether you had 


also been told not to come in that night? 


Be On the Sunday night? 

OF Vest 

A. Peden kt. belteverco ano. 

O° Were you made aware in the 


telephone conversation with Liz Radojewski that 
there was to be a meeting at her home the following 
Monday? 

A. No, I was not. 

O« Did anything else occur then 
on Sunday that you can recall that involved 4A and 


4B and these baby deaths? 


Bs On the Sunday? 

Q. Yes. 

A. ‘No. 

Oo The Monday morning at some 


point in time you became aware of the events: that 
had transpired on the ward on the Sunday? 


A. I don't know whether it was 
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Monday morning, or Monday afternoon. 

Oe And how was that made known 
to you? 

A. I believe it was Mrs. Bell 
that called me and told me that there was going to 
be a meeting that evening and could she have a ride 


to the meeting. 


Oo. And did Mrs. Bell - this is 
Bertha Bell? 

A. Yes. 

Oo: Did she tell you what the 


meeting was for? 

A. I believe she did, yes. 

O° And did she tell you of all 
the things that I have just related that you didn't 
know had occurred on the Sunday? 

A. Yes, she did. 

O. The fact that there were 


supervisors on; that medication was being closely 


monitored? 

A. Yes. 

ON Digoxin levels on all of the 
children? 

A. Yes. 


oA When you had that conversation 
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with Bertha Bell finally did you make the connection? 
A. The connection between what? 
OF Well between the Pacsai 

inquest, the high digoxin level involving Pacsai, 


the postmortem sample on Cook, the events that 


occurred that I have just related, did you put that 
together at that point? 

A. NO aM CLG. “noe. 

Or. SOs le take Lt that.allof 
those events when taken collectively, once you were 
told this by Bertha Bell on Monday morning or 
afternoon, really indicated to you that there was 
a full scale investigation going on of some 
consequence? 

A. I knew there was an investiga- 
tion going on, yes. 

Oe Had you ever been involved in 
any Hospital, and involved in any investigation up 
to that moment in time? 

A. NO pala ad, not. 

Or. When she told you all of that, 
you had had - you were upset and concerned the 
night before when the head nurse called you. What 
was your reaction when Bertha Bell told you of all 


these new things? 
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A. I thought they were questioning 
the competence and the actual care that was being 
given to the children on the floor. 

OF Yes. Did you speak to 
Phyllis Trayner that day, before you went to the 
meeting? 

A. I don't remember whether she 
called me that day, or not. 

Q. Were you aware of the fact 
that there were a number of nurses that went to 
Phyllis Trayner's apartment that Monday afternoon, 
did you go? 

A. No, £ did not. 

O.. Were you invited? 

A. Not chat areca Insmo. 

Oy Is it your present recollection 
that you had no communication with Phyllis Trayner 
then up until the time you saw her at Liz Radojewski's 
house that evening? 

A. I believe so. I am not 100 
per cent sure, I know she called me at one point but 
I believe it was the Tuesday rather than the Monday. 

Ov: Certainly it was apparent to 
you, as I understand your evidence, on the Monday 


night, that whether or not you connected all the 
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things there was an investigation going on, whether 
or not it was all inter-related, but separate 
investigations going on on a number of things 
quite apart from Pacsai and the inquest? 

A. I knew that there was an 
investigation on the floor. As far as I say that 
I believed it was an investigation into the nursing 
care and the care given to the children and I knew 
that there was an inquest into the death of Pacsai. 

Q. But investigation as to the 
nursing care, but surely you must have connected that 
with the nine baby deaths in the course of the 
past 14 days, or 15 days? 

A. I connect it with an increased 
number of deaths, I don't eoee recall knowing the 
numbers. 

OF. i suggest te you that vou 
knew that there had been an increased amount of 
numbers from March 4th or March 5th on: and I 
suggest that when you went there to the meeting at 
Liz Radojewski's house it was really a question 
of discussing with the team what is going on and 
we have to stand up for our rights? 

A. For our rights? 


OF Yes. 
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A. 


was happening, yes. 


Ore 
ing? 

je 

Oz 
was happening? 

A. 


Nelles, cr.ex. 8693 
(Percival) 


There was a discussion of what 


Did you resent what was happen- 


NO, £ aid not. 


What did you feel about what 


As I have expressed many times 


I said I was glad that there was an investigation 


going on. 
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ee Was that the extent of your 
feelings then that evening that you were pleased that 
there was an investigation going on with respect to 
what was happening on Wards 4A and '!4B? , 
A. With respect to an increased 


number of deaths and that they occurred on our team. 


Q. And always at night. 
A. Possibly, yes. 
OF And at that point were you relyin 


on the explanation that you gave to Mr. Lamek, at leas 
in your own mind, that it was just because of the fact 
that you and your team were getting the sickest 

babies or had you gone beyond that? 

A. I believed, as I said, there was 
an increased number of deaths and that I felt if they 
wanted to investigate then perhaps they would see 
that the nursing care we had given was up to scratch 
and that if there were other things to find out, which 
in terms of a hospital investigation I thought maybe 
they were trying to find a common link in the deaths 
in terms of a virus, something that would explain why 
there was an increased number of deaths, like any 
kind of hospital investigation. 

OF Well, one thing that concerns 


Me about that answer is that surely what pervaded all 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles 


cr. ex. (Parcival) 


1 

2 of the unusual events had to be digoxin, high digoxin 

3 in Pacsai, digoxin lockup on the night»that Justin 

4 Cook died, the fact that the narcotics key is taken 

: away On a Sunday, it talks all through that, medica- 
tion. Did that not really come to your mind even on 

° Monday night? 

c A. No eae ididtnet:. 

8 Oz Were you told on Monday night 

9 that there were investigators in the hospital? 

10 A. By who do you mean investigators? 

i On I just said were you told on Monday 

a night that there were investigators in the hospital; 
very simple question, Miss Nelles. 

+ A. My understanding is that it was 

i a hospital investigation. 

15 Oy. Who would be doing that in the 

16 hospital, doctors? 

17 A. The administrative people involve 

18 in the hospital. 

19 Os Were you told that there were 
police in the hospital that night? 

a A. ae Pwasaenor ¢ 

#1 CF Now, the next day we have heard 

22 evidence that you went - because you had the day off 

23 you went to the zoo with Bertha Bell. 

24 
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ANGUS, STONEHOUSE & CO. LTD. 8696 
TORONTO. ONTARIO Nelles 


cr. ex. (Percival) 


1 
2 AG Could be. 
3 Os Well, do you remember that? 
4 A. I don't remember that day, no. 
QO: All right. In any event, at some 
: point in time and Mr. Commissioner I hear the 
g Muttering in the back, it follows on in 394 and I 
7 Want to take Itiup, at is all’ Phase I I suggest 
8 and I want to know in relation to it and I don't 
9 Propose - I am going to follow in through on 394 
10 if I may. You were told on Tuesday by again the head 
i nurse were you not not to come in? 
A. Yes, I was. 
12 
Or What was the reason you were told 
i3 the head nurse was again Elizabeth Radojewski? 
14 A. Yes. 
15 O* What was the reason that she 
16 gave you on Tuesday, March 24th why you should not com 
17 in the next day? 
18 A. I believe she explained to me tha 
Ae the investigation was continuing and that by this time 
I was getting a feeling that it was - well, I knew 
e by this time that it was our team that was specificall 
ai being looked at. 
22 O. All right. Your team and the 
23 investigation and then do I take it that beyond 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 


TORONTO, ONTARIO cr. ex. (Percival) 86 9 ef 


1 
2 question you knew that they were looking at a number 
3 of baby deaths at that point? 
4 | A. I don't know whether I linked 
5 that again or not. 
6 Ole Pe eat Gs 
A. I remember it as they were in- 
: vestigating the nursing care of our team. 
: O- Well, again, when you were told 
9 that they were investigating what was your reaction 
10 when the head nurse telephoned you on Tuesday? 
11 A. Obviously it was very upsetting. 
12 Q. ALI Ligne. 
3 A. And I was deeply concerned. 
oO; You weren't told not to come 
cf in the next day because of stress? 
ee A. No, I was not. 
16 Ox All right. Because I follow, if 
iif you look at the bottom of page gas wanduich wet Gis 
18 obviously what you told Mr. Cooper and I want to read 
19 through at. “Le says: 
20 "= I didn't work Monday or Tuesday 
because’ IT ‘*mroft. 
| 
- I was to work Wednesday (days) - but 
= head nurse phoned and said that they 
23 didn't want any of our team to work 
24 
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TORONTO. ONTARIO . 
cr. ex. (Percival) 


because of stress..." 


and then the words, "because of stress" are crossed 


out and then beyond that it is" - due to investigation." 
A. Right. 
On And that is your understanding 


and that is scorrsect up to that point? 

A. RIOGnt. 

OG. And then the next words are: 

"That made me really alarmed." 

Or, 

"They made me eeayiy alarmed." 

A. "They made me really alarmed," 
I believe is what it says. 

O7 Again, was that something that 
you expressed to Mr. Cooper, that was your reaction 
to that telephone call? 

A. Yes. 

oO” Now, the next event, after the 
head nurse telephoned you on Tuesday afternoon - befor 
I leave that did the head nurse tell you at that time 
that there were any police officers in the hospital? 

A. No, she did not. 

Os And after that telephone call 
you received a telephone call from Phyllis Trayner, di 


you not? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO 8 6 9 9 


cr. ex. (Percival) 


1 
2 A. Yes, I did. I believe it was the 
3 Tuesday. 
4 Q. All Bight. 
5 A. As I say, I couldn't remember 
A whether it was the Monday or the Tuesday. 

Ox In any event, she called you. 
{ What did she say to you? 
: A. She was very concerned that our 
9 team was being isolated and that they seemed to be 
10 pointing the finger in our direction. 
11 QO. Who is "they"? 
12 A. The investigation. 
13 Q. All right. And when you say 

"isolated" you also mean accuse you? 

A. NO Ase ydo ino =. 
$3 Q. Well, let's read what else is on 
16 Mr. Cooper's writing, 394: 
LZ "Phyllis called me - she was really 
18 upset - she said she was scared - felt 
19 they were trying to accuse us." 
20 As. Right. 

Q. Did she say that to you? 
a A. Yes, she did. 
rf: Qi. Did you agree with it? 
23 A. Nove Tydidunot’. 
24 


25 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 


TORONTO. ONTARIO cr. ex. (Percival) 8700 


Or So,while she had a perception tha 
she was or your team was being accused you did not hav 
the same perception as a result of the events up 
to" that "pointe? 

A. I felt they were looking at our 
team specifically but I did not feel they were accusin 
us of anything. 

OF Did “youat «(that particular point, 
had you gone to the RNAO? 

A. WNoypryl> had "not: 

OF Now, the next page, and I don't 
know whether this is out of sequence because it talks 
in terms of a Monday night meeting, but in any event 
the last thing that I have on this: 

"= no one would tell us anything. 

- we knew they wanted us to stay off 

because of more than stress." 
Is that accurate? 

A. Right. 

@*% When did you have that feeling 
that they wanted you to stay off because of more than 
stress? Was that when Liz Radojewski called you on th 
Tuesday? 

Ax Thats right. 


Os Did you have that feeling on 
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ANGUS, STONEHOUSE & CO. LTD. Nelles ie 
TORONTO. ONTARIO 


cr. ex. (Percival) 


1 
8 2 Monday night as well? 

3 A. I suspected that the reason that 

4 the hospital gave us the night off was not entirely 

5 due to stress. 

6 Q. Ali vight. Have you. told me all 
that you can recall with respect tothe discussion you 

f had with Phyllis Trayner then that Tuesday afternoon, 

8 if it was the Tuesday afternoon, about what was going 

9 On at the hospital? Anything more? 


AY IMdone? recall anything, no. 

I recalled that I was told that some time that 
afternoon, I don't know exactly whether - I believe it 
was from Mrs. Radojewski when she called tosay that 
we were not to come to work on Wednesday - that she 
said there would be a press release or some kind of 

an announcement in the hospital on the Wednesday 
morning. 

Q. I don't understand that. A press 
release or news release, why, the fact of what was going 
On on Wards 4A and 4B and what do you mean by that? 

A. That Mrs. Radojewski told me that 
there would be an announcement made on Wednesday 
morning with regards to the investigation that was 
taking place. 


6) Did she give you any more 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
Pint engaee cr. ex. (Percival) 
BB 
GM/PS 
9 2 particulars on that discussion? 

3 A. No, she did not. 

4 OQ: Did you ask her what was going 
5 on at the hospital; you hadn't been there since 

, Sunday morning. 

A. Well, I had seen her on Monday 

bi night and we had met as a group at the meeting. 

3 Ox Did she give you any answers on 
9 Monday night? 

10 A. No, she didnot. 

11 Or Did you make inquiries of anyone 
12 else other than the Monday night meeting up until 

3 Wednesday? 

A. I came away from that meeting 

a feeling that as a group we were united and that we 
. felt that we were able to get through this difficulty. 
16 OF All tight. And again that sort 
17 of leads back to what I started with earlier this 

18 morning about, you've got to be supportive of each 


other and work as a team. 

A. That’s, right. 

Q. Did you sense anybody more 
concerned or were you all mutually concerned in the 


team? 
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TORONTO, ONTARIO Nelles 8703 
cr. ex. (Percival) 


meeting that were more verbal and seemed more upset 


by the investigation than others. 


GC, Was Phyllis Trayner one of them? 
A. She was one of them, yes. 
O All right. Did you talk to Bertha 


Bell on the Tuesday? 

A. I believe I did, yes. 

Q. Did you make some inquiries as to 
what she - had she been working the Tuesday or do you 
remember? 

A. I believe, well, she was on the 
corresponding team to mine,so, she would not be 
working, no. 

0. Did you try to find outlup until 
Wednesday morning what the investigation was doing at 
the hospital, aside from what you told her? 

AS NO, . did noe, 

Q. Mr. Sopinka asked you on the first 
day at page 7945: 

ia @ Now, at any time up to your arrest 

did you: think that anyone else was 

administering digoxin..." 
in an unauthorized manner. And the answer was by you: 

oA INOS s cue 


And then I lead you one step further: What about after 
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TORONTO, ONTARIO 3 704 
cr. ex. (Percival) 


i 
hal 2 your arrest and upi to the present time did you believe 
3 or did you think that anyone else was administering 
4 digoxin to these babies in an unauthorized manner? 
5 A. NOP Le ata Ot 
6 Q: No, you do not even to the 
present time? I want to be fair with you, it is 
q page 7945. The question was put by your own counsel 
. and I am just taking it one step further: 
9 Or Now, at any time up to your arres 


did you think that anyone else was 
administering digoxin that was not 
prescribed or administering overdoses 

Of digoxan: 

A. Noy i aidn te 

MR. SOPINKA: Well, I submit it's a 
different -- 

THE COMMISSIONER: Just a minute, befor 
you Say anything, Mr. Sopinka. Is this not in accordance 
with this ancient rule of mine that we are interested 
in the reasons why and not the conclusions that have 


been reached? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Percival ) 


MR. PERCIVAL: Maybe I can end up 
then asking her has she received any other information 
that would tender to that because surely she is -- 

THE COMMISSIONER: Either one way or 
the other, ask what the information was and we then 
can say whether we -- 

MR. PERCIVAL: Q Do you have an 
opinion -- 

THE COMMISSIONER: Just answer it yes 
OL nO. 

MR. PERCTIVAL: .0 Yes... .Do you have 
an opinion, and answer it yes or no, from the time of 
your arrest up until the present time whether anyone 
else was administering digoxin that was not prescribed 
or administrating overdoses of digoxin? 

A. That.possibility arises, eyes. 

Q. No -- 

THE COMMISSIONER: That will do. That 
is a good enough answer. I am more interested in the 
basis .fon it. 

MR _PERCIVAL: Q What is the basis 
£0rathat opinions 

A. I think like many other people 
the fact that we have a baby, Justin Cook, who is not 


prescribed digoxin and who has a level that is 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, ohe. (ber 8706 
TORONTO, ONTARIO (Perce ival) 


extremely high, and the body does not manufacture 
that drug, and I guess that is the one Ching, that 
is hard to explain any other way. 

Q. iwi logo. back, and I guess, 
page 213 of your statement involving Justin Cook, 
this is in your handwriting, that obviously when you 
were preparing this after your arrest you say at the 
very bottom: 

",.. there was almost always another 

nurse, besides myself, in the room." 

You know that you did not give any 
digoxin to Justin Cook, did you? 

A. Nowe Indigo not. 

Q. Now for the purposes of this 
next question, Miss Nelles, I would like you -to 
accept the premise that the Commissioner may find 
that out of these 36 baby deaths in this nine-month 
period there may have been six or seven or even ten 
unexplained baby deaths caused by the unauthorized or 
massive doses of digoxin prior to their death. I 
want you to accept that as a premise for the question. 
Do you understand? 

A. Yes. 

0. And you said, and I think you 


have said it consistently for the last three or four 
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ANGUS, STONEHOUSE & CO. LTD. Nelles , CL.eCX. 8707 
TORONTO. ONTARIO (Percival) 


days both to Mr. Lamek, Mr. Sopinka and to me, that 

you certainly were not responsible for the deaths of 
those babies if in fact they did have massive over- 

doses of digoxin. Is that not correct? 

A. Right. 

Q. If you were not responsible for 
the deaths of those babies the obvious question to be 
asked is after you were arrested and you were no 
longer in the Hospital why did all the baby deaths 
stop No Woe have an answer for that question? 

A. It is my feeling that -- 

MR: SOPINKA: That is not right, 
they did not all stop. We had an inquest into Gary 
Murphy. 

MR. PERCIVAL: About six months later 
and she was not in the Hospital. Can I put the 
question again? 

MR. SOPINKA: How can she give an 
Opinion? She was not there at the time. Surely this 
is a matter for argument. What value -- 

THE COMMISSIONER: I am not going to 
require her to answer it. If she has any explanation 
that she can give us that would help us, that is fine, 
but if not, that really is -- 


MR. SOPINKA: That is what the 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8708 
TORONTO, ONTARIO (Perc Teva ) 


Attorney General said. 

MR. PERCIVAL® ‘ifttmyoefriend has a 
valid objection, let him rise. This is still a 
reasonably responsible Commission. 

THE COMMISSIONER: All right. Now, he 
has objected to it because in fact what you are asking 
her to do is to draw a conclusion that really is mine 
to draw if I want to draw it and to explain it as 
Mr. Sopinka says. If she has any information that 
would help us in the matter I would like to hear it. 

MR. PERCIVAL: I would too. 

THE COMMISSIONER: I frankly doubt 
that she has any but maybe she has. Therefore I say 
if you think you can help us in that, Miss Nelles, 
you can answer the question. 

THE WITNESS: The only thing that I 
might say is that a number of things changed after my 
departure from the Hospital. No. 1, the treatment of 
the drug digoxin? 

MR. PERCIVAL: Q If someone else was 
responsible presumably because of the treatment of 
the drug digoxin they did not continue to do what 
they were doing to those babies, if the Commissioner 
makes that finding. Isn't that true? If it is not 


you, whoever it was did not do it after that? 
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TORONTO, ONTARIO (Percival) 
A. Right. 
0. I guess that goes back to 


Mr. Hunt's last question to you. Do you take anything 
from that that somebody by stopping may have been 
trying to undermine the guilt that people were 
attributing to you because you had been arrested for 
the murder of those children? 

A. I don't understand your question. 

MR. SOPINKA: I did not think police 
eofficers,atrtributed. quilt. They are not supposed to 
anyway. 

THE COMMISSIONER: I don't think we 
are talking about police officers attrabutingeguils. 

MR. SOPINKA: Who are we talking about 
then? 

THE COMMISSIONER: I think he was 
talking about the public. 

MR... PERCIVAL: -That.is raght. 

MR .SOPINKA: There is no evidence that 
the public was attributing guilt. 

THE COMMISSIONER: Well, let us be 
realistic, Mr. Sopinka. I think the public, not you 
or I or Mr. Percival but the public, very often do 
attribute guilt on arrest. It should not be but that 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8710 
TORONTO. ONTARIO (Perc ses ) 


MR. PERCIVAL: Q What I am asking, 
Miss Nelles, did you think that after the baby deaths 
stopped that someone was trying to implicate you 
because they stopped doing what they had been doing, 
if that be the finding of this Commission? 

A. There were a number of things 
that entered my mind and as I said that was one of 
them. 

MR. PERCIVAL: Thank you. Miss Nelles, 
I will talk to you on another occasion. 

THE COMMISSIONER: Yes, Mr. Roland? 
CROSS-EXAMINATION BY MK. ROLAND: 

Q. Miss Nelles, my name is Roland. 
t.am acting for the Hospital. I will have a couple of 
questions for you. 

To begin with, I want to talk to you 
about seizures. In some of the nursing notes that 
you made with respect to the babies that were in your 
care and died, you used the word seizure or seizure 
activity and I want you to help us understand, expand 
on what you meant or what you observed when you said 
seizure or seizure activity? 

Just so that we can put it in some 
context, with respect to Baby Cook you did tell us a 


little bit more besides using the word seizure. You 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. oft Bk n 
TORONTO. ONTARIO (Rol and ) 


Said vital signs were started when the baby began to 
have a seizure. There was arching of the back and 
a general rigidity lasting for approximately 30 to 45 
seconds, and you gave us some description about that 
seizure. Can you recall anything else about that 
seizure which you described as a seizure? 
A. Nothing more than what I wrote. 
Q. For instance, the eyes rolling 


or the limbs extending or any of those sorts of things? 


A. Specifically with respect to 
Justin Cook? 

0. Yes, with respect to Cook? 

A. I don't recall anything more than 


what I recorded. 

0. All*righe; viet us go on. "With 
respect to Miller you indicated in your nursing note 
that at approximately 2:45 the babe began to seizure 
i.e. became very rigid and extended legs and arms. 

A. RIGHC. 

Q. With respect to Allana Miller, 
do you recall anything else, any other physical 
manifestations of seizure apart from what you have 
described there? 


A. As I say, I recall it mainly as 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8712 


TORONTO, ONTARIO (Roland) 
a rigidity. There were some tremors. 
Q. Was there an arching of the back? 
A. Yes, there was. 
Q. It was much I gather similar to 


the kind of seizure that you saw with PESpectyscoOLbabpy 
Cook? 

A. iethinkyso,sves: 

Q. With respect to Baby Pacsai, in 
your note describing the events before he transferred 
to the ICU, you said that he showed again frothing at 
the mouth and occasional twitching of the arms and 
then a question mark and seizure activity. When you 
wrote "question mark, seizure activity" are you 
referring to the twitching of the arms? 

A. I was querying it as to whether 
it was an actual seizure. I was not, as a nurse, 
absolutely sure whether it was a seizure so I said-- 
instead I described some of the symptoms rather than 
actuallyecalit itpmasseizure: 

Q. You said occasional twitching of 
the arms and frothing at the mouth. Do you recall 
any other physical manifestations that you would 
characterize as possible seizure activity? 

A. I believe that Baby Pacsai had 


a lot of rolling of the eyes. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8713 
TORONTO. ONTARIO (Roland) 
Q. Was there any arching of the back? 
A. I believe so, yes. I think that 


is what triggered my first response in terms of they 
were taking an X-ray when this happened. 

0. How about extending of the legs 
and arms? Do you recall that with respect to Baby 
Pacsai in this possible seizure activity? 

A. I don't really remember that. 

0. With respect to Amber Dawson, 
and you have told us you don't remember much about 
Amber Dawson apart from what is in your note, in 
your note you said baby started to gag and choke, 
some seizure activity. You don't tell us in your note 
anything further about that. Do you have any 
recollection of what that seizure activity was? 

A. I don't really remember. It 
appeared like a seizure to me, so -- 

Q. When you write seizure activity 
and you say it appeared like a seizure what do you see 
as a seizure or seizure activity? Is that, for 
instance, always arching of the back? 

A. That is a symptom I usually 
consider, yes. 

Q. When you wrote "some seizure 


activity" I gather because you saw some seizure aetiivit 
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ANGUS. STONEHOUSE & CO. LTD. Nelles, cr.ex. 8714 
TORONTO, ONTARIO (Roland) 


it may or may not be arching of the back? 

A. Right. 

Q. Or would it in every case be 
arching of the back? 

A. I am not sure. That seems to me 
to be one of the major characteristics that I can 
recat? 

0. What other characteristics do 
you say are seizure activity? 

A. Certainly extension of the limbs 


and twitching activity. 


Q. Yes~ What about ‘rolling of the 
eyes? 

A. That is quite often one, yes. 

0. Any others you can think of that 


you recall in these babies when you used the term 
seizure activity? 

A. Those are the ones I remember 
most clearly. 

Q. Let me turn to another subject. 
It is Baby Pacsai. You told us in some detail about 
the events immediately preceding the transfer to the 
ICU avid your*criticismtof Dre Ning going home. You 
thought he should not go home, given the description 


that you had provided to him. If I should go through 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. Bats 
TORONTO, ONTARIO (Roland) 


Cet 
1 
2 those events, from the time you returned to Baby 
3 Pacsai, as I understand it from your notes you 
4 returned about 3:30 to Room 431? 
5 A. Are you looking at these notes 
or at the actual progress notes? 
Q. I think that was in your own 
t handwritten notes, either there or in your evidence, 
8 that you returned about 3:30. 
9 A. Yes. 
10 Q. In the chart you recorded, page 65, 
11 you tried to feed him about 4 o'clock? 
12 A. Yes. 
ie 0. I take it nothing much happened 
between 3:30 and 4 o'clock? 
i A. I must have taken his vital 
15 signs and just got ready to do the feeding. 
16 Q. As you tried to feed him I 
17 gather he was not interested, as you said, in his 
18 bottle? 
19 A. Not at all. 
- 0. You then noticed that his heart 
rhythm was irregular and you tried to stimulate him 
a and you notified Dr. Costigan and Dr. Kantak who were 
22 there, I gather, on the ward at the time and they 
23 came in to have a look at Baby Pacsai? 
24 
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TORONTO. ONTARIO (Roland) 
Cc a2 
1 
2 A Yes. 
3 0. And looked at his rhythm strip? 
4 A. Righe. 
5 ; Q. When you say strip, I take it 
3 that is his rhythm strip? 
A. From the cardiac monitor. 
/ Q. And then you say that he was put 
8 on 70 per cent oxygen? 
9 A. Right. 
10 0. And in brackets it has "hood on 
11 head". I take it that is the oxygen hood? 
12 A. Rigie. 
re Q. I gather that was something that 
Dr. Costigan and Dr. Kantak agreed should be done at 
14 
the time? 
iS A. Right. 
16 0. How long were they in the room 
17 on this occasion with you and Baby Pacsai, approximately? 
18 A. Not for very long. 
19 0. Was it two minutes or ten minutes? 
ae A. Only a couple of minutes, I would 
say. 
Pall 
0. Was it at that time that they 
a2 were in the room that Baby Pacsai gagged and vomited? 
23 It seems when you turn to your next page, Le ey Ou 
24 
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CC .13 


z Said I believe it was at this time that he gagged 

3 and vomited and I took from that that it was at the 
4 time that Dr. Kantak and Costigan were in the room. 
Am*“I"*correct im that, Or do you. recall? 


A. Pam nor tsure about’ that. 


21 


24 
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1 
DD 2 Qi. Because a little further down 
M/PS 

3 you say that Dr. Costigan, it appears that Dr. Costiga 
5 ts 2. DLOCKeOCccCuT rang. 

A. acy ves. 
6 

Or 2:1 block. However, this seemed 
7 

to disappear for a short while and Dr. Costigan left. 

8 So I gather from this note it does appear to assume 
2 that Dr. Costigan probably was in the room Wen the 


4 was in the room with Mrs. Trayner and observed the 
baby gagged and vomited, at least it appears from 
the way of the chronology in your notes. 

A. I can't remember exactly. 

Q. in any event, E gather Dr. Costigan 
was in the room at the time that the observations were 
made of the 2:1 block. 

Ae Right. 

Ole And things seemed to settle down 

at least for a short while, long enough it appeared 
for Dr. Costigan to be satisfied that he could leave 
without any further intervention. 
A. Possibly, yes. 
OQ. DiGeDr., Costigan vind catentouvou 
at the time, do you recall, that he thought there shoulld 


be any further intervention at that time? 


A. Dr. Costigan was very busy with 
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ai 


finishing up the Manojlovich arrest, because he was 
involved. I recall that, you know, he was trving to 

do a number of:things at one time, and it is my 

feeling that he sort of came in and out of the room. 

I think he knew that I was concerned but I don't 

know what other responsibilities he had as an associate, 
or certainly the chief resident in the hospital. 

O% All right. I gather at this stage, 
this is some minutes after 4:00, 5 or 10 minutes, 
because you said you said you tried to feed the baby 
about 4 and these events are occurring I gather 
within 5 or <0 “minutes; “in a 5 "or "10 ‘minute time 
frame,about that time. 

A. Peni nk So, “Crs tard to say. 

Qs And then you next say you 
continued to monitor Baby Pacsai and stayed with him 
for 15 or 20 minutes, and observed I gather at the 
end of 15 to 20 minutes that his respiration was 


shallow and that his apex was dropping, and I gather 


that alarmed you enough or concerned you enough that 
you called in Dr. Kantak and Dr. Ning. 

A. Dre "wing, ves. 

Oe And they were both on the floor 
at the time? 


ee Yes. 
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Os And Phyllis Trayner I understand 
was with you this entire period, was she? 

A. She came in after I started to 
feed him, I remember. 

Q% And she stayed in the room right 
up until the time he was transferred to the ICU, I 
think, didn she? 

A. Yes, she did. 

Q: Why was that? 

A. I guess she knew that that night 
the floor was very chaotic, in that we had just got 
finished with the Manojlovich arrest. The mother of 
the Manojlovich baby was extremely upset and was even 
determined as SuLciaal. So the team leader on 
4B who was Mary Jean Halpenny, and certainly Debbie 
Harwood-Jones, who was the nurse responsible for 
Manojlovich, was sort of away from the central part 
of the floor, they were down with Mrs. Manojlovich 
trying to look after her. So I was virtually alone 
in this room. I think Phyllis could see just how 
concerned I was with this baby, and that I was really 
worried that we were going to have another arrest and 
this baby was just extremely - showing a number of 
very serious cardiac anomalies, I'm sorry, not 


anomalies but irregularities of the heart pattern. 
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1 
2 Ores I gather up to this stage those 
3 irregularities came and went. In other words there 
4 were periods of time when they appeared more serious 
5 and other periods of time when they seemed to settle 
é down a bit and not be as serious. 

A. Tete s LcLont. 
f On And we are at the stage where 
£ you called in Dr. Kantak and Dr. Ning, and they had 
9 a look at the baby, and his monitor strip. I gather 
10 again this was a period in which the baby seemed to 
ul Settle down a bit. 
12 A. When they came into the room. 
3 oO. And monitored his strip and had 

a look at him. 

14 

A. Righe. 
i OF I gather what was frustrating for 
16 you was because you were alarmed, you had seen Baby 
17 Pacsai in a much more severe state a little earlier, 
18 and when you called in the doctors to have a look at 
19 the baby and to observe what you had observed, the 
20 baby had settled down and they couldn't see what you 

had seen. 

21 

A. To some extent, yes, but Dr. 
cae Costigan had been in the room with Dr. Kantak earlier 
23 oY 
24 
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TORONTO, ONTARIO cr. ex. ( Roland) 
QO. Yes. 
A. And it is my feeling that Dr. 


Costigan told me that Dr. Ning was the cardiac fellow 
on the floor and that I should really be) ptalkingyto 
him. 

Q. And you did talk to him, I gather 
and you explained what you had seen, but he was seeing 
Something different than what you were explaining to 
ham. 

A. But he only stayed in the room a 
very short time. 

Q. And you have told us that, and 
he left and then again the signs, symptoms and 
conditions that had earlier appeared with Baby Pacsai 
reappeared? 

A. Yes. 

Ors He again exhibited very serious 
condition, bradycardia, tachycardia, and then that is 
when you went looking again for Dr. Ning. 

A. Right. 

©. You found him to be gone home, 
but, you. did, finds Dr. Kantak, 

A. Right. 

Q. And Palen ed within a short 


time by Dr. Costigan at your request. 
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A. Dr. Costigan came to the floor. 
O% Yes. 
A. Yes. I asked Dr. Kantak if he 


could please get, when I found out Dr. Ning had gone 
home I asked him if we could please get Dr. 
Costigan back to the floor. 

QO. And he did come up to the floor 
within a short period of time? 

Be. Right. 

Ox What you wanted I gather, given 
the circumstances that you found Baby Pacsai in, and 
the sort of signs that he was exhibiting, you wanted 
more intensive care for the baby, I gather? 

A. I wanted them to listen to what 
I was saying, and in fact that he was exhibiting these 
signs: 

O% I gather what you also wanted, 
given those signs, that he had more intensive care 
and in particular the kind of care he could receive 
not on 4A/4B but rather in the ICU. 

AG Yes. 

On And that is why you asked that 
he be transferred to the ICU. 

A. I felt that he was ill, yes. 


Q. And that is what you do with very 
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Sick babies like Baby Pacsai, when they are that ill 


on 4A/4B they are transferred to the ICU? 


A. 

Q. 
done. 

A. 


Ge: 


theatistricght. 


Youasked that be done and it was 


RugGh ts 


And I gather as well, and you 


understand from your time on 4A/4B it is not always 


easy to simply transfer a baby immediately to the ICU, 


there has to be a spot for the baby and they have to 


somewhat to some degree anticipate the baby's arrival 


to prepare for vit, 


and that process was put in motion 


really upon your requesting it, or pointing that 


out to Dr. Costigan and heseconcurrediwithhyousl 


gather. 
A. 
Q. 
motion in the normal 
ae 
Q. 
I gather you have no 
of medical attention 
Leu. 
mar 


I have explained, my 


Yes. 

And that process 
way? 

Riche 

And he went down 
complaint at all 
that Baby Pacsai 
Noy drdeosnotshit 


concern was that 


was put in 
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1 
2 the person who was supposedly the most experienced 
s! on the floor had left. 
4 Q. Had left. 
5 A. RiGHt. 
6 QO. If he had been there, if he had 

been there I gather what you would have requested of 
y him was what you requested of Dr. Costigan, that is 
: this baby go to the ICU? 
9 he Right, but I guess I felt that 
10 was, not Dr. Costigan's role. 
11 On Although Dr. Costigan did fill 
12 that robe, “didn’t he? 
1B A. RUGHE. 

OQ. So even if Dr. Ning had been 
= there the same result - you would have been seeking 
i the same result, that is to get Baby Pacsai 
16 tothe 2£Cu? 
17 ae RiGeit 
18 Q. And Phyllis Trayner you say was 
19 with you throughout this entire period, because of 
20 your anxiety about Baby Pacsai. 
a. And no one was around. 

< OG. And no one was around, and they 
oe were busy with the other arrest, the Manojlovich baby 
23 and all of the events that followed that. I gather 
24 
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you have told us that Phyllis Trayner went with you 


to the ICU. 

A. ROT 

Qs Why did she accompany you to the 
LCuUe 

A. I don't know, other than to help 


actually wheel the baby with the oxygen and his 
intravenous equipment and what not. 

Q. I gather that operation took more 
than simply you and Dr. Costigan, it really was 
something that required three people rather than two. 

A. I don't think that we were really 
aware that Dr. Costigan was actually coming with us 
when we set up the crib to go, but he did stay and 
accompany us down. 

QO. So what you are really saying 
is that it doesn't really require two people to go 
and it was you and Phyllis Trayner that decided you 
would carry out that procedure of transferring him, 
the baby, the oxygen, the I.V. and so on. 

A. Right. 

Qn Now you have told us about your 
procedure of giving medications to babies during this 
nine month period, that you would give the medication 


at the time that was indicated in the charts and that 
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you would at the end of the shift do your charting, 
thateiusewour signing off of the medication. Do I 
understand that you did keep on your crib sheet 

some record of the medications that you actually 
gave as you went through the shift, is thatsomething 
that you noted down on your crib sheet? 

A. I didn't write it on my sheet, no, 
but I would refer to that frequently to make sure that 
I was giving the medications that were required, 
and that I didn't forget any. 

Q. The right medications at the 
time due? 

A. Yes. I would always write that 
down on my sheet. 

Q. Would you tick them off as you 
gave them or anything like that? 

A. Not usually, no. 

Q. I gather because you are not 
on, you have not been on 4A and 4B from the time 
of your arrest, that you don't know what the present 
system is in operation, and what the charting system 
is presently on that ward? 

A. Noy i do. not. 

Q: That it is a unit dose system 


and the charting and the signing off procedure has 
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changed substantially. I gather you are not aware 


of that? 

A. NO; -l vam=not. 

OF Let me ask you one last question 
about medication errors. I gather as a nurse on 


Ward 4A/4B you knew at the time, and you would know it 
from the nursing manual that there was a procedure 
in effect for dealing with medication errors if they 
were detected. 

A. Right. 

Os You knew you were to report those 


errors to your team leader or your head nurse? 


A. Right. 

Or And that those errors would be 
documented? 

A. Right. 

Oe And that the errors would be 


discussed with the nurse who had made the error, by 
the head nurse? 

A. Rion. 

Oe And that you knew was common 
procedure for the ward? 

A. Yes. 

MR. ROLAND: Thank you. Those are all 


my questions. 
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THE COMMISSIONER: Thank you, Mr. Roland. 
Miss Chown. 

MS. CHOWN: Thank you. I think in view 
of Mr. Roland's examination I don't have any questions. 

THE COMMISSIONER: Yes, all right. 
Thank you. Miss Kitely, do you want to go on now or 
do you want to wait? 

MS; KITELY: Actually, Mr. Shinehoft 
is rather anxious to be done, I am sure if he goes 
after Merhe will still get in’ today but fam quite 
prepared to have him go first. 

THE COMMISSIONER: Mr. Shinehoft. 

MR. SHINEHOFT: It doesn't matter to 
me whether I follow, I am prepared to go on after 
the break. 

THE COMMISSIONER: He is prepared to 
go on after you. It is very gentlemanly and ladylike 
Of both of “you. 

MR. SOPINKA: Well I suppose Mr. 
Percival would like to go on after again. 

THE COMMISSIONER: I think, Miss 
Kitely, your offer has been rejected. So you decide 
now whether you want to go on now or after the break. 

MS. KITELY: I would like to set up 


the I.V. and I would prefer to go after the break. 
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Nelles 


2 THE COMMISSIONER: Yes, val. right... 
3 We will take 20 minutes then. 


4 ---Short recess. 
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TORONTO, ONTARIO 


(Kitely) 
1 
BM/ak : . 
---Upon resuming. 
3 THE COMMISSIONER: Yes, Miss Kitely. 
MS. KITELY: Thank you, 
5 Mr. Commissioner. 
6 CROSS~EXAMINATION BY (MS. KITELY: 
7 Q. The -witness"has infront of 
8 her the IV apparatus which has been marked an 
: exhibit* and vfor today; “sir, it°is¥on anviIv pole 
which would normally stand on the floor but has 
0 been adapted for purposes of the hearing. 
=: For those who are not as close to 
12 it as you, sir, might I refer my friends to Exhibit 
13 306 which is the picture of the Iv pole which has 
14 alt of *the parts*of it labelled. 
15 Now, Miss Nelles, what I am ultimately 
16 asking yoOurto do’-="6Oh, I*m@sorry, 7 I@ought®toshave 
started out by introducing myself. My name is Kitely 
7 and I act for the Registered Nurses' Association 
ie and 39 individual nurses, most of whom you have 
19 worked with at one time or another. 
20 What I am asking you to demonstrate, 
21 Miss Nelles, is flushing the IV line. We heard 
22 Mr. Sopinka analogize it to cleaning out your 
73 martini glass before you put in your wine and while 
oF it might be descriptive it might not necessarily be 
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accurate and I'm hoping we can leave the Commissioner 
with - little more accurate description. 

MR. SOPINKA: It iis one he would 
better understand probably; it is certainly one I 
understand better. 

MS. KITELY<: Q. Now, Miss Nelles, 
we've got the IV apparatus and perhaps so that we 
are starting on the ground floor would you just 
identify the major portions of it? 

A. Okay. You have the IV solution 
which in this case is two-thirds and one-third o£ 
dextrose and sodium chloride. 

THE COMMISSIONER: That's called 
the bag is it not? 

THE WITNESS: That*s’right, that's 
the IV bag. Then there is actually an injection 
pert on the bag itself so that if you wanted to mix 
something directly into the IV solution up here into 
the bag you! could: 

MS. KITELY: Q. Could you-give us 
an example of what you would put in there? 

A. usually various electrolytes 
like potassium, might require more sodium, that kind 
ope GeisisGavein 


THE COMMISSIONER: Is that the 
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only way into the bag? 


THE WITNESS: Yes. 

THE COMMISSIONER: YOou,Ganet get 
in at the top? 

THE WITNESS: No, 26. cannot. 

MR. SOPINKA: Well, does it run 
upstream? 

THE WITNESS: Pardon? 

THE COMMISSIONER: Does it run up- 


stream is the question, gravity doesn't seem to 


work that well. 


MS. KITELY: Q. If you were to 
put something -- might I assist this way, sir? 
THE COMMISSIONER: Yes. 


MS. KITELY: Q. If you were to put 
something in through that site or port, as you say, 
what would you then do with the bag? 

A. I would inject this part of 
the setup into the bag. 

O Would you take the bag off the 
pale and shake it? | 

A. Oh, before I would actually 
hang this solution, I would have just the bag. 

THE COMMISSIONER: Oh, I see, yes, 


all right. But if you wanted to, after the bag was 
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in place, you wanted to inject something in the bag, 
you would take that stopper off. 

THE WITNESS: Not take it off, 
it's rubber, so, you just inject the needle right 
through it. 

THE COMMISSIONER: Right through it. 
And that doesn't cause a leak or anything like that? 

THE WITNESS: No, it doesn't. 

THE COMMISSIONER: And itedjust 
Simply goes up and mixes with the solution inside. 

THE WITNESS: Yes, you would probably 
Shake it around or whatever to make sure it was mixed. 

THE COMMISSIONER: Aid rights 

THE WITNESS: Then .thississsortsof 
almost like a needle which actually goes into the 
solution so that it will freely flow down into the 
buretrol. 

MS. KITELY: Q. You're referring to 
the gray part just below the bag? 

A. Right, this part here. 

Q. ae Andgitnissa Little 
platform as you will? 

r A. Right. 
OR You are describing that as 


the needle that goes into the bag? 
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A. Well, tts sharp SO ctiteat. 16 
punctures the bag when you push it up into the 
solution so that it will flow down. 

Q. And when you are hanging an 


Iv, it is your function to put that needle into the 


bag? 
A. Right. 
Q. What's next? 
A. Then this is like a stopcock. 
Q./ And what's the function of the 
stopcock? 
Aes When the blue tab or roller 


part is at the upright. position .then it is closed 
and no fluid will flow down and when it is at the 
bottom part then the solution will flow freely from 
the bag to the buretrol. | 

Q. I think you just had your 
hand behind it between you and the Commissioner. 
Will you demonstrate the up and down again for him 
so that he can see? 

Ax < When it is in the upright 
position, such as this, it is closed and nothing 
will flow down. 

DF Through the buretrol? 


A. Right. When I open it it should 
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go down. There, you will see the solution. 

OF, So, you have put the blue roller 
in the down position? 

A. REOHt. 

O% As a result of which fluid is 
flowing from the bag into the tubing and then into 
the buretrol? 

A. Right. 

THE COMMISSIONER: I'm sure you're 
going to deal with this but I thought the buretrol 
was what controlled the flow but you'can”- also control 
the flow from the bag to the buretrol. 

THE WITNESS: In adult hospitals 
for instance they don't even use a buretrol, you 
would simply have the tubing attached to the bag but 
because we are dealing with children and we want to 
use very small amounts and be able to see what 
amounts we are using, we use a buretrol. 

THE COMMISSIONER: But with children, 
would you do some adjusting of the flow between the 
bag and the buretrol, is there any merit in that? 

THE WITNESS: Except when you want 
to actually put fluid into the buretrol. I would 
say that in most cases this stopcock is closed and 


that the flow is coming straight from the buretrol 
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and not from the bag. 

MS. KITELY: Q. What's next on 
the equipment? 

A. Okay, we have the buretrol 
itself, unless you are including the tubing. 

O° Yes, there is tubing on either 
Side of the stopcock? 

A. Right. 

Oo. What about the little blue 
thing that iooks like a clothespin? 

A. This is like an air filter 
and fluid won't flow into a vacuum, so, you have 
to have some form of air going into the buretrol 
and so this sort of filters the Sir, there “ica 
filter on the end but it does allow the air to go 
into the buretrol so that fluid will flow. 

©. And thevlittie blue thing I 
am calling a clothespin is a clamp? 

A. Right. That is kept open 
on almost all occasions except if this filter gets 
wet, like, with fluid then it impedes the flow of 
the liquid through the buretrol. S075 15 for 
instance you wanted to get rid of, put some of the 
fluid that was in the buretrol back into the bag 


then you would close this so that it didn't get wet, 
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like, in other words when you tipped it upside down 
the fluidididn*< run back into the filter and get it 
wet, but in normal everyday use that filter is kept 
open. 

On And would you have occasion 
to want to put fluid from the buretrol back up? 

A. Sometimes, yes, when you get 
too much into the buretrol than what you actually 
desire. 

Or ALL right... Ana @G6.Ll On the 
top of the buretrol there is another little knub, 
what do we call that? 

A. We have another injection 
port at the top of the buretrol. 

QO. And if an antibiotic were 
being injected into the buretrol would it be from 
that tictile: knubp? 

A. That S$ Ligue. 

QO. And we get into the buretrol 
and below that? 

A. Is the drip chamber. 

QO; I don't know how clear it is 
but ity sis snowrapoutehalt, tull, is tnat. ricnt; tie 
drip chamber? 


A. The drip ‘chamber, yes. 
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O'. And the buretrol is about? 

A. It has about 35 cc's of fluid 
in it, millilitres, whatever. 

One Now, can you help us’ with 
the rest of the line? 

A. Okay. Then we have the tubing 
that flows directly from the drip chamber. 

THE COMMISSIONER: Yes, but there 
is ‘no way of getting into the buretrol either by 
the drip chamber or the bottom of the buretrol, 
they can only get in at the- top? 

THE WITNESS: Right. Then we have 
the tubing that comes down from the drip chamber. 
We have another stopcock that controls the actual 
flow of the buretrol and then we have two further 
injection ports actually on the intravenous line 
itself and these are used only by physicians. 

MS.) KLTELY: Q. Because that's 


an injection below the buretrol? 


A. Thatas rigne: 
OR Yes. 
aA So that would be considered 


an intravenous push drug. 
Q. Yes. 


A. And then you have the actual 
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tip that inserts into the butterfly or the needle 
used that's in the vein of the patient. 

O% And right at the very end just 
before the end is a green thing, is that described 
as the butterfly? 

A. that-sethe buttérfiys right. 
That would be, as I say, inserted into the vein of 
the patient. 

OF All right. Now, can you do 
what you have to do to make liquid flow between the 
bag and the buretrol? 

AS Okay. If I want solution 
from the bag to go into the buretrol I open the 
stopcock between the bag and the buretrol and in 
this case it's not flowing too freely but when I 


squeeze it it will come out. 


Of And®ite®is*going into the 
burterol? 

A. Right. 

Oe And into the drip chamber, 
is thaterighcs. 

As The drip chamber level will 


stay approximately the same when you are filling 
the buretrol. 


One Okay. Now, what I would like 
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you to demonstrate 
A. 

say, an antibiotic 
THE 
THE 


THE 


8741 
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is the flushing of' the buretrol. 
Well, if you were to inject, 

atethis pointe 

COMMISSIONER: This point being? 

WITNESS: The injection port. 


COMMISSIONER: The injection 


port, the top of the buretrol. 


THE 


WITNESS: Right.9 Youiwould 


be mixing it at present with 60 ml's of IV solution 


and then you would 


you wanted that to 


decide what period of time that 


SUnLIngeUuso, if you wanted it to 


run in over an hour then you would set your IVAC 


pump, which would be attached to this. 


MS. 


A. 


KOTELY: Q. By this you mean? 


To theedniphchamber sreThat 


would control the rate and, in other words, 60 ml's 


of fluid would go into the patient in one hour's 


time. 
Q. 
ampicillin. 
A. 
Q. 
A. 
Q. 


tongonthrough: 


And if you had put, let's say, 


rRaGhC: 
Into the buretrol. 
Right. 
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TORONTO, ONTARIO (Kitely) 
A. Right. 
O7% Would there be some fluid left 


in the buretrol at the end of the hour? 
A. There shouldn't be much, it 
should be empty before you flush the intravenous. 

On Okay. If it is almost empty 
then what is the purpose of the flushing? 

A. That some of the ampicillin 
is left in the very bottom. You can't get every 
drop. There will always be some at the bottom, 
both liquid and possibly drug. 

MS. KITELY: Is there a problem, 
sir? 

THE COMMISSIONER: Well, I am 
having a little problem. Presumably you are feeding 
this child by some fluid in the bag though? 

THE WITNESS: Right. 

THE COMMISSIONER: That fluid goes 
into the buretrol, into the drip chamber through 
that IV dine and into the chiid-. 

THE WITNESS: Right. 

THE COMMISSIONER: Now, presumably 
when you putithe antibiotic there is some fluid in 
the buretrol, is that right, and would there not 


continue to be fluid in the buretrol as this 
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antibiotic goes through. Would there not continue 
to be. What's happening to the feeding of the child. 
Are you just not feeding it or do you close it 
OLE? 

THE WITNESS: Perhaps I can show 
you that this port -- 

MS. KITELY: Q. You are talking 


about the bottom port on the Tine. 


A. This, I"m sorry. 
OF. The stopcock? 
A. The stopcock is open and, 


as you will see, it starts to drip and flow from 
the buretrol through the line. sO, that 60 ccs 
will get down to zero. 

THE COMMISSIONER: That’s fine. I 
take it then during the time you put in the anti- 
biotic you are not going to have any feeding of the 
child from the fluid up in the bag, is that right. 

THE WITNESS: No, you are not. 

THE COMMISSIONER: You put the 
antibiotic in while there is still fluid in the 
buretrol or do you wait until it's all gone out or 
what happens? 

THE WITNESS: You would normally 


open the stopcock and let in perhaps 30, whatever 
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ant 3 you are going to mix it with, and then add the 
3 antibiotic and make sure that it is mixed. 
_| 2 THE COMMISSIONER: And I take it 
5 that during all of this period the fluid from the 
_| 6 bag wouldn't be passing down to the buretrol, is 
¥ that lurighr? 
| THE WITNESS: No, the stopcock 
i : would always be closed. 
3 THE COMMISSIONER: And then if you 
4 10 wanted to feed the child again you would presumably 
11 flush out the antibiotic? 


12 THE WITNESS: Right. 


THE COMMISSIONER: In some way you 


-_ 
rs 
(eX) 


are going to tell us about. 


THE WITNESS: Right. 


THE COMMISSIONER: And then you would 


Start feeding the child again? 


THE WITNESS: Right. 


= = 2 
— 
On 


18 MS. KITELY: Q. Just on that point, 
19 Sir. If youswere administering a medication of 

any kind into the buretrol, let's say one cc per 
JOPMIE Se 


A. Right. 


Nh 
—) 


OF Would you put 30 ml's into 


the buretrol? 
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A. Right... 
Os Measure that and then administer 


the medication into the top of the buretrol? 
A. Right. 


eh All right... Let's, assume 


that you've done that. 


A. Okay. 

Os And that the medication has 
gone through. 

A. This isn*t high enough, that's 


why it's not flowing. But when this is empty. 

On When the buretrol is empty. 

A. Right, and then you are required 
to flush the intravenous and what you would do is 
that this would not be flowing, it would be stopped 
because there isn't any more that can go through. 

(OE The drip chamber wouldn't be 
flowing? 

A. Right, and it would be empty 
and you would open your stopcock to the bag and let 
in the 5 or 10 cc's that you need to flush it with. 

Ou ALL wai git. 

THE COMMISSIONER: LO ce Us wot what? 

THE WITNESS: Of sthius ssolution. 


THE COMMISSIONER: Yes, yes. 
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THE WITNESS: And you would be 
measuring it from your buretrol. 

MS. KITELY: Q. Would you do that 
Once more. Just turn it around so that the 
Commissioner can see the top stopcock and let in 
a prescribed amount so that it can be measured while 
you're doing it. 

A. Okay, right now we're at 60 
and I open it and let in another 10. SO; LC iS now 
at2i7i0e 

THE COMMISSIONER: From the top of 
the buretrol at the port you then insert the anti- 
biotic? 

THE WITNESS: Right. Oh). this is 
the flushing though, I'm assuming that -- 

THE COMMISSIONER: 1ie7 iS sal) part 
of the flushing. Yes, yes, I Seevmall rignc. 

But the flushing purpose you then let in -- 

THE WITNESS: The, LO) or 5) or whatever. 

THE COMMISSIONER: TOS alia rignit. 

THE WITNESS: So, this would be 
empty, it would never be at 70 like it is now. 

MS. KITELY: Othe S Only ethat: 
way because the pole and the bag isn't high enough, 


is that correct? 


askin eoaiilewn 
i oa anvons: hadiijasig .& 
| | «di poioh ez uoy 
(Ob ap sp ‘R 


woa at th eal a hte pe 3 wsqo I Bae 


,OT 35 


to yee oh Rhy 
aaah Sig araant! “ReaD Voy txogq ade 4s lotsexwd ads 
Totsord 
eb atis 980 ‘:sipas ees~ew) air 
me oS PatoiesA mT ,dvubds onidedl> 4g 
F2ay Tia Bhatt eAeMOLeeiMMOD ay 
«sagic {Is /Ss3 z Sy 4BeY J/palident? sqd# a6 
— 1 tel nets voy Secqiug prisdeel) ado sua 
 cewediatty 402 40 Of snr (@eRuTIW zHY 
.tdpia Lf@ ,25Y eMNOTEE IMD Fat 
od Bivow @ine 62 = -ageuy tw ag 
Won G2 OS. OWk, OF te set usven Bluow +! .22gme 
sade vine ek +2 0 ‘VISTI lee 
-tpdens Metd ¢ nes PSd ofS hos alog stig optikoed yaw 


Tjvatres t6d> et, 


ANGUS, STONEHOUSE & CO. LTD. 


Nelles,cr.ex. 8747 


TORONTO. ONTARIO (Kitely) 

1 
2 

A. Right, it's not flowing fast 
3 enough. 
z OF Right. So, you having just 
5 changed the glass from martini to wine, is that 
6 correct, to use Mr. Sopinka's terminology? 
7 A. that’s right. 

QO: Allorignt. 
: THE COMMISSIONER: NOve no; L.don’t 
¢ think so. He qdoesn't put the wine in until after he's 
10 flushed ity “Am I right? | 
i1 MR. SOPINKA: That's right. 
12 MS. KITELY: That's probably more 
13 accurate. 
14 
15 
16 emtagars 
a7 
18 
19 
20 
21 
22 
23 
24 
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MR. SOPINKA: Obviously Miss Kitely 
is not an authority on that subject. 

MSs nKiTELY :\_Not.ons martinis. 

MR. SOPINKA: I think we need a patient. 
Mr. Lamek volunteered. 

MR. LAMEK: Sure. 

MS. KITELY: Q One last question. You 
have just demonstrated flushing using the stopcock 
and I understood that while you do not use this 
procedure or have not in the past that one can flush 
using a syringe. Is that right2 

A. I suppose that is one way, yes. 

Q. And if one flushed using a 
Syringe you would use the port on top of the buretrol? 

A. Yes. 

Q. Will that be in the way if we 
leave it there for the balance of the afternoon? 

A. No. 

Q. I have a couple of other matters 
to cover with you, Miss Nelles. You indicated that 
you had understood in the fall of 1980 that you would 
be considered for a team leader position. 

A. Right. 

0. When the opening came up in 


March you were disappointed that Mrs. Radojewski had 
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not appointed you to that position? 

A. Not so much that she had not 
appointed me but that she had not told me or informed 
me of how she went about her selection. 

0. Even though she did not inform 
you, am I correct that there was a reason why you 
were not elevated to the position of team leader? 

A. I understood that Joan MacIntosh 
was the back-up team leader to the team leader that 
was actually leaving. 

Q. Miss Fitzgerald? 

A. Right. woOLin, logic rather than 
disrupt the team it would in fact be easier for the 
back-up team leader to move into a team leader position 
than to bring someone new into that position, but I 
never had that explained to me and I never heard that 
except from my own surmising. 

0. Just as if Mrs. Trayner had left, 
you were the back-up team leader, you would have 
expected to be placed in that position as was Miss 
MacIntosh placed in Miss Fitzgerald's position? 

A. Yes. 

Q. I would like to deal with a 
couple of things that Mr. Strathy was asking you 


about with respect to Code 25's. Am I correct that 
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when the Code is called the nurse in the room who 
has made the decision to call it yells 25? 

A. Right. 

0. And there is a button in the 
room that puts a light on outside the door? 

A. That would not normally be done. 
It would not normally be yelled and someone would go 
to the desk and make the phone call. 

Q. And simultaneously with the 
phone call being made, am I correct that CPR is 
started? 

A. LOS ecliued ss 

0. So when one calls a Code 25 the 
two, the telephone call and the CPR,are virtually at 
the same time? 

A. As soon as possible CPR is 
initiated, yes. 

Q. Mr. Strathy was Suggesting to you 
the other day that one could call a 25 and not start 
the CPR, but thaters nor your understanding of the 
procedure? 

A. No. When you call a 25 that 
suggests an arrest and cessation of the heart and, yes, 
YOU" Starw CER. 


0. Am I correct that the concern 
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that you had about calling the 25 dealing with the 
Dawson case that we have heard evidence about was 
that you thought the heart had not yet stopped? 

A. THAtCh is “Tighe, 

Q. And you were concerned that 
enough time be taken to assess the situation to ensure 
that in fact it had stopped? 

A. Right. 

Q. And you thought that since it 
had not stopped that a Code 23 was sufficient? 

A. That we needed a physician right 
away. 

Q. Mr. Percival was dealing with 
some of the documentation that is available with 
respect to the chart and he was describing something 
aS a rough sheet and I want to see if I can put a 
label on this document. First of all, you should have 
beside you Exhibit 154. Is it in the pile there? 

A. What is it? 

0. Exhibit 154, Mr. Registrar. 
Something called fluid record worksheet. 

A. RigGnt. 

0. Am I correct that it is this 
document that normally would be by the bedside of 
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TORONTO, ONTARIO (Kitely) 
A. fhat 2s) Tight. 
Oe This would tbeufilled out ac 


something occurred, so that if there was intake or 
output it was written down immediately? 

A. Right. 

0. It was this record that a couple 


might have accumulated by the bedside? 


A. Right. 

0. And then thrown out? 

A. Right. 

0. But when thrown out it is because 


they are full - the spaces are all completed? 

A. It is only meant for one tour 
ofrdutyy: 

Q. How you can tell that by looking 
at the blanks? Is there anything in here that says 
ites only for one: tour? 

A. At the top it says date and tour 
of duty. 

0. So you fill in date, the lst of 
March; tour of duty, long day ? 

A. Right? 

Q. So if it was destroyed at the 
end of the shift that was because of the normal course? 


It was meant to be thrown out. 
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1 

2 A. Matis righe. /As @t says, it 

3 was a worksheet. 

4 THE COMMISSIONER: Did I get this wrong? 

5 I thought that sometimes you put the vital signs on 

e something like that. There is not any place for the 
vital signs; am I wrong? 

f THE WITNESS: On the far right at the 

8 bottom. There is temperature -- 

9 THE COMMISSIONER: I beg your pardon, 

10 you are quite right. 

11 MS. KITELY: Q I understand from 

12 Mr. Percival's examination that what he was calling 

6 a raw sheet that he was referring to Exhibit 154. 
Were you referring to that? | 

li A. When he was referring to a 

15 rough sheet, yes, that is what I thought he meant by 

16 that. ; 

17 0. 154 is now a rough sheet. 

18 A, Worksheet, rough sheet, yes. 

19 Q. In his terminology? 

on A. Yes. 

0. In addition to that you indicated 
ai that where a child is on hourly vitals the flow sheet 
22 might also be at the bedside? 

23 A. That eco ragnt. 
24 
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Q. And the flow sheet is what is 
then put into the chart itself? 

A. that.isaright . 

Q. Whereas the flow sheet is part 
of the chart, Exhibit 154 did not become part of the 
chart? 

A. No, it«awas-leftt. 

Q. With the flow sheet being there 
only for those that have hourly vitals, Exhibit 154 
is the document that you would normally be using? 

A. At the bedside, yes. 

0. Now, in addition to that, you 
carried around in your pocket what you called a crib 
sheet but what we have heard from others as being a 
cheat sheet. Is that correct? 

A. Raght. 

Q. I understand that some others of 
your colleagues actually wrote down things during 
the shift on the crib or cheat sheet but that was not 
in fact your practice? 

A. That.is not usually,what.L did. 
I wrote the details of what the child required in 
terms of vital signs, medication, I wrote all those 
kinds of details on my sheet. 


Q. So that if you made notes during 
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the night, the long day or the long night; but het 
us deal with the long night now, any notes you made 
would be either on Exhibit 154 -- 

A. That is where I would write them, 
on7L544 

Q. Or the flow sheet if you had a 
child that was on hourly vitals? 

A. Bxacelyn 

Q. Assuming we are just using that 
Exhibit 154 that would contain everything except the 
medication. Is that correct? 

A. That tisGridmr. 

Q. There has been some suggestion 
that charts ought to be closer to the bedside? 

A. Rights 

0. Amyl fcorrect that *there are 
several reasons why they are not closer to the bedside? 

A. Yes, there are. 

Q. Can you help us as to what you 
think the reasons are? 

A. Primarily because by being at 
the desk they are accessible to everyone and when 
physicians or physiotherapists or whoever requires 
the chart then there is a common place to find it. 


They will know when they come to the floor that the 
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Chart is kept in a certain spot and not in any one 

of a number of rooms. That is one reason. I suppose 
for practical reasons as well, it is a legal document 
and it has to stay in good form and if it was at the 
bedside, especially on an infants' floor, I mean, 
things would be spilt all over it - heaven knows what 
SL Ls 

THE COMMISSIONER: What about this 
coffee that you have at the nurses' station? 

THE WITNESS: It is kept in a special 
rack so that it is away from the coffee. 

MS. KITELY: (0 ‘Can’ I suggest there is 
another reason and that is that in order to ensure 
privacy that one patient or one patient's family 
does not read another patient's chart, that that is 
a reason to keep it away from the room? 

A. THatecse Pa gint 

MS. KITELY: Mr. Commissioner, I have 
one area that I think might take me 10 minutes to do 
and I did tell Mr. Shinehoft that he could have his 
say. 

THE COMMISSIONER: How long will you 
be, Mr. Shinehoft? 

MR. SHINEHOFT: 10 to 15 minutes, Mr. 


Commissioner. 
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THE COMMISSIONER: And you think you 
will be how long, 10 minutes? 

MS. KITELY: I might be 10 or 15 
minutes. I am prepared to INGeErrupt te. Tt Can 
easily be interrupted if mr. Shinehoft wants to -- I 
would prefer that if I could, Mr. Commissioner. 

THE COMMISSIONER: All Pigne. Wels 
then, you see if you keep on being ladylike or 
gentlemanly you will eventually catch on. 

MS. KITELY: Miss Nelles, I will be 
backs . 

MR. SHINEHOFT: Thank you very much, 
Mr. Commissioner. 

CROSS-EXAMINATION BY MR. SHINEHOFT: 

0. Miss Nelles, my name is Jack 
Shinehoft and I represent the parents of the baby 
Kevin Pacsai. 

You have indicated, Miss Nelles, on 
the llth day of March, 1981 you were on long night 
duty. Is that correct? 

A. That, te 21h. 

Q. You came in at approximately what 
time to the Hospital? 

A. Some time around 7 o'clock. 


Q. And you would have gone toa 
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meeting to find out about your patient assignments 
for that evening? 

A. Yes, I would. have. 

Q. It was at that meeting that 
you were told that one of your patient assignments 
was Kevin Pacsai? 

A. That is not really how I would 
find out. When I came to the floor I would go and 
look at the assignment book and it would be written 
in there, what particular children I was assigned to, 
and then I would go to the charts and get the 
information on each child and then I would go to the 
report on what had transpired during the day. 

Q. Prior to that evening you had 
never had any contact with the baby? 

A. Noe. shad not. 

Q. What was your information as 
to the baby's clinical status when you were first 
informed about this child? 

A. I was told that he had been 
transferred that day from Hamilton. I believe I was 
told about his diagnosis which I think was paroxysmal 
atrial tachycardia and when he had arrived, he had 
an intravenous for antibiotics I believe and that he 


seemed relatively stable. 
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Q. I understand that quite often 
patients are admitted to your Hospital for not only 
treatment but as well for what is called a work-up 
or to ascertain what in fact happened to the child 
even though the child may be perfectly normal. Would 
you agree with that, that some admissions are on that 
basis? 

A. In other words that we don't 
know what their diagnosis is? 

0. Well, not only that but basically 
that they are in relatively good health when they come 
to the Hospital but something happened that caused 
them to be in bad health and they are sent to Toronto 
to find out what caused the problem in the first 
place? 

A. Certainly, yes. 

0. And it is my understanding that 
this is the case with Kevin Pacsai. Do you have any 
comment about that? Is that your understanding? 

A. That is my understanding, yes. 

Q. I’ note from your nursing notes, 
and perhaps Mr. Registrar you could provide the 
witness with Exhibit 106, if you could turn to page 65, 
Miss Nelles -- 


A. Yes. 
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TORONTO, ONTARIO (Shineho fits ) 
Pr is 
1 
2 Q. At the top: you have the date, 
3 March 11, and you have the hours, 1900 to 0345. Do 
4 you see that? 
e A. Thatais right. 
6 Q. You had indicated previously 
: that quite often you only made one note for the 
ehtire nursing shift? 
; A. Righes 
7 Q. But here you fragmented it and 


you have one note to 3:45 and another note from 3:45 


to 0600? 
A. Right: 
0. What is the reason for that? 
A. Because my observations of him 


after 3:45 were different than my observations of 
1900 to 0345. 

Q. The first note covers approxi- 
mately six and three-quarter hours. Is that correct? 

A. That as-Tignte 

Q. Would you agree with me that it 
is/ a™fairlyaconcisze, fairly short note? 


A. Yess+ it is. 
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Di And is that normally the type of 


note that you would write assuming that there was 
no problem with the child? 

ae Right. 

On Then you gave evidence that this 
child was radically different when you returned after 
the arrest of Baby Michelle Manojlovich? 

A. Rights: 

Q. Atyiss 45% 

A. Right. 

Oe And you were asked a question; 
could you give any explanation as to this dramatic 
change in this baby's behavior and his medical 
condition? 

A. I was asked that question? 

en Well I am asking you that 
question. I believe you were asked it before. Could 
you offer an explanation as to why? 

A. No, i coulde not. 

On You had been working for about 
17 months at this time in the cardiology ward? 

A. Yes. 

On Had you ever seen a child 
demonstrate that radical change in behavior in that 


short period of time? 
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1 
4 Ae I think it was more what the 
3 change was, and that I had never seen such a strange 
4 arrhythmia, that the arrhythmia of his heart was 
5 very alarming. 
“ Or, So that in your nursing experienc 
that was very unique to you? 

7 

A. Yes. 
: oF You indicated that, you said that 
9 you were relieved when you heard, or found out that 
10 Kevin Pacsai had died. But then you later went on to 
11 explain that you were not relieved as tohis death -- 
12 MR. SOPINKA: No, no, she never said 
1B that £lrst, part. 

THE COMMISSIONER: It was put to her. 
a MR. SHINEHOPT:) Lf fi could just refer 
He to page 7946. 
16 THE COMMISSIONER: What volume is 
17 that? 
18 MR. SHINEHOFT: 123 or 124. 
19 MR. LAMEK: 123. | 
50 THE COMMISSIONER: 7000 what is it? 

MR. SHINEHOFT: 7946, Mr. Commissioner, 
y at line 15.) Youstndicatedc ito Mr. Sopinka: 
es "I was relieved because now maybe the 
23 doctors would see that this had been an 
24 
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incident where we as the nurses had 

been aware of a child that was very 

ill and they had in fact not listened 

to us to the extent that I felt they 

should have at that time." 

Do you recall giving that evidence? 

A. Yes, I do. 

6) And later on page 7948, at line 
8 were asked the question: 

al @ Were you ever relieved that Baby 

Pacsal had died?" 

And you gave the answer: "No", and you went on to 
explain what you meant. You had indicated that one 
cause of your frustration was the fact that you went t 
see Dr. Ning for a second time and he had gone home. 

Py Rignt. 

On And would you agree that you were 
frustrated when this happened? 

A. I felt that the baby needed atten 
and I felt that, yes, I was frustrated because I didn' 
think that he should go home. 

Of Were you angry? 

A. I was angry because he appeared 
to be ignoring what I was saying. 
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was not the first time that an incident of this sort 
had happened? 

A. This was the most specific, 
this was one I actually had -- 

THE COMMISSIONER: If this relates to 
One of the deaths of one of the children. 

MR. ROLAND: If it relates to Baby 
Pacsai -- 

THE COMMISSIONER: I don't really think 
it would be relevant. 

MR. ROLAND: And his interest in the 
proceedings. 

MR. SHINEHOFT: With all due respect, 
Mr. Commissioner, if this witness is going to say on 
four other occasions, dealing with four other children 
who are the subject matter -- 

THE COMMISSIONER: Well, if they are 
the subject matter I will concede it might have some- 
thing to do with the cause of death. I have more than 
once expressed the view, which of course I will have 
to hear argument on the matter, that if we are 
realistic we don't worry about anything except over- 
doses of digoxin; that*s“all. 

MR. SHINEHOFT: Then with all due 


respect, Mr. Commissioner, I think I have been very 


—— a 


Mira ry mee itis # W 


ey ™ ‘3 sd bilvow »! 
; Li 


ee 

ext oid seetbe ata bad. : me 
ae . JSenibhsasoig 

Tooyess oyh Lin GAR  SPSOHRy 


ie VER oF ce] ee | 2E SHeng lw, ary i « ted Me 
eid tito (ectd wo? as Eve oa (ise D AnobBans< senso sok 
‘ & ‘ Pad 


ike t325m dsoatdne Say ste onw 


ete yeas B41 tah ‘TMOTERINMOD @ 
“SMOe oVed tfipem ti Sshesdos fitw f ie sie Ipercdue sry 


thas st0mn. eyed I usdesh 20 SeUbO os Haiw ob of prints 


JPtOH Lite 1 aestigs 30 Maldn iWweiy oi-BseeStoxs mone 
: Sts ew 22 sete (wessen OMS "0 a0emttiexe 3e.d 54 
reve ere Pr intyas jude Yrtow 4' ach aw 
- sole ethers .atxopth 


out Tle ndiw gent sPdOnswine | ay 
Yev ased evad tants & ,tSnoiseimso) cam 


ANGUS, . 
us. STONEHOUSE & co.LTo, Ne lles | chit 
cr. ex. (Shinehoft) 


ik 

2 careful in trying to adhere to your mandate. 

3 THE COMMISSIONER: You don't have to, 

4 and I know Mr. Labow feels differently on this and I 

5 know I am going to hear an argument from him on some 

6 of the babies that he represents died of a therapeutic 
overdose, if there can be such a thing, a therapeutic 

; overdose of digoxin, that he will have his work cut 

out for him persuading me of that. 

9 MR. SHINEHOFT: Mss Nelles has said 

10 she was frustrated and angry and the fact that she 

11 went to see Dr. Ning and he wasn't there, and I am 

12 just querying her as to this type of incident had 

13 happened before and if it had -- 

THE COMMISSIONER: Let me just see if 
te I can't shorten it. Every time I try to shorten thing 
i up ‘they .etemuch longer, but Lowilioery it again: 

16 Did anything of this nature occur with any of the 

17 other children that are on our list? 

18 THE WITNESS: Not where the physician 

19 went home, no. 

20 THE COMMISSIONER: That is sort of an 
answer, I guess. 

Zi 

MR. SHINEHOFT: I won't explore it any 
F further, Mr. Commissioner. 

23 THE COMMISSIONER: All right. 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO Cie fesu. (Shinehoft) 


1 
2 Or Now you had indicated that one 
3 of the reasons that you thought that so many of these 
4 children might have died under your charge was the 
; fact that as a senior nurse that you were given the 

Sickest of babies. 
6 

A. Yes: 

: OF Do you recall giving that 
8 evidence? 
9 A. Ves; Iv do 
10 Q. Did you ever address your mind 
11 as to the number of babies that were dying in the 
ne intensive care unit, or in the Operating room at the 

Same time that the rash of babies were dying in the 
se wards 4A and 4B, to make some kind of a comparison? 
a A. Noy, “fdid *noe:? 
15 Q. Did you think that that might 
16 be of benefit to you had you made such a comparisoni. 
17 to see what was happening in your bailiwick 
18 might not in fact have been happening somewhere else? 
va A. I don't remember doing that, no. 

QO. Did you ever think about that 

2: possibility? 
sf A. NOCrthnat Sr trecall, “no. 
22 7 Well, you indicated that you took 
23 the baby to the Intensive Care Unit. Did VOU Carry 7th 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
SOR ges cr. ex. (Shinehoft) 
1 
2 baby down or did you take him in a crib? 
3 AS Qetookinimein fires cnkb : 
4 Q. And Phyllis Trayner and Dr. 
: Costigan were with you the entire time? 
A. Righe. 
6 
Qi. And do you recall seeing Mrs. 
q Christie at the desk in front of the elevators when 
8 you took the baby to the Intensive Care? 
9 A Udon terecaite that. 
10 Q.. Now Dr. Costigan that evening 
i was with the child about two or three times, is that 
Pe Aen ‘ 
As I think so, yes. 
13 
om And he went with you to the 
4 Intensive Care Unit, and did you find out later that 
15 he stayed with the child? 
16 THE COMMISSIONER: Please, let's not 
17 pass it over quite so quickly: did he go with you 
18 to the Intensive Care Unit? 
19 THE WITNESS: Yes, he did. 
THE COMMISSIONER: He accompanied you 
a and did Mrs. Trayner accompany you, too? 
a THE WITNESS: Yes. 
22 THE COMMISSIONER: , The thtee of you and 
23 the baby in the crib went together. 
24 | 
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THE WITNESS: Right. 
OF Now, did you find out subsequentl 
that Dr. Costigan was with the child during his stay 


in ICU, and in fact was there until the baby arrested 


and died? 

A. TrdLaenot KNOW tliat. UNtLL Later, 
no. 

On But you eventually found that 
out. 

A. Much later, yes. 

OG Now Dr. Costigan, I have the 


volume, pardon me just for a second. I have it, 

Dr. Costigan at Volume 45 on page 70, when he was 

here, he gave this evidence and I would like to review 

this evidence with you and ask you your opinion as it 

relates to the death of Baby Pacsai. Line 3 says: 
es ® The preliminary autopsy report 
which was Signed by Dr. Cutz 
identifies as the immediate cause of 
death the last sentence under Short 
History Final Note, the immediate 
cause of death is digitalis toxicity, 
post mortem blood level detected was 
26 nanograms, that should be, per 


Millgirvrer. At tne end Of March, 19s 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles . 
cr. ex. (Shinehoft) 


1 
9 é Du.,-Costigan, 1wasninat .a,concLlLusion 
3 with which you would have agreed?" 
4 And he answered: "Yes". Then he was further asked: 
5 =@ s And in light of the digoxin 
6 level information, of which you have 
told us, in light of what you observed 
j before and during the resuscitation 
effort on Kevin Pacsai and in light of 
9 what you know or knew about the clinica 
10 and anatomical condition of this child, 
11 is it still your view that digitalis 
12 intoxication was the probable cause of 
13 his death?" 
And he answered: "Yes". Now, wuld you agree 
i with-that? 
3 MR. SOPINKA: Well, I don't think that . 
16 is a proper question,you were asking a medical doctor 7- 
17 THE COMMISSIONER: We have got a 
18 doctor who said something and it is based entirely 
19 upon the information that she has received, the same 
20 information we received and I can work it out. If 
there was something about the child at the time and 
et indeed she has given evidence with respect to this 
a2 that caused her to be somewhat concerned and alarmed 
23 that is evidence I would like to hear about. But 
24 
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TORONTO, ONTARIO 


whether after she received all the pharmacological, 
biochemical and medical opinion of the matter, she was 
of the opinion, doesn't help us much. I don't see any 
harm in the question, but if you don't want it to be 
answered -- 

MR. SOPINKA: I submit that it is a 
very difficult opinion. We have had debates here 
among all these eminent pharmacologists as to whether 
or not digitalis toxicity, how does a nurse -— she 
doesn't have all the facts. 

MR. SHINEHOFT: But she was caring for 
this child and she was with Dr. Costigan and she may 
have some independent information to add. 

MR. SOPINKA: There isn't the slightest 
indication she has any experience as to recognizing 
digitelismcoxiciuty - 

THE COMMISSIONER: I'm pretty sure I 
know what the answer is going to be, if you would just 
let her give it. If you don't want to answer that, 

I won't require her to answer it. 

MR. SHINEHOFT: Would you care to voice 
an opinion? 

MR. SOPINKA: If she would like to 
answer it, that's fine, she is the poss. 


THE COMMISSIONER: If you would like to 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTAR S 
° cer. ex. (Shinehoft) 


answer it, Miss Nelles, go ahead, if you don't, how 
is that for an offere 

THE WITNESS: Well, I think that you 
were asking Dr. Costigan the chief resident, and to 
ask him and to ask me are totally, I mean, he is a 
physician and I am a nurse. 

MR. SHINEHOFT: Okay. That's fine. 

I accept your answer, Miss Nelles. 

O. Just one or two final things. 
The note that you made on March llth, the 1900 to 
035, when did you make the note? 

A. I made it before I went to the 
Intensive Care Unit, so I would have made it I imagine 
somewhere around 4:30, 5 o'clock. 

Q. And then the second note that 
you made, the 035 to the 0600 on March 12th, when 
would you have made that note? 

A. It is my recollection that I made 
that note, I started it before I went to the Intensive 
Care and I finished it in the Intensive Care Unit. 

Q. Is there anything else, Miss 
Nelles, regarding Baby Kevin Pacsai that you havenot 
told us about, that you feel might be relevant to thes 
proceedings? 


ne No, there is not. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO cr. ex. (Shinehoft) Sita 


MR. SHINEHOFT: I have no further 
questions. Thank you very much. 

THE COMMISSIONER: Thank you, Mr. Shinehoft. 
Now, Miss Kitely, what do you want to do? 

MS. KITELY: Well, Mr. Commissioner, 
the last thing I wanted was to go through with Miss 
Nelles some of the entries in the communications 
book and meeting book. It would probably be more 
productive if I could ask her counsel perhaps to allow 
her to read the entries over the weekend and I can 
quickly, fly shrough -.t onsMonday.. 

THE COMMISSIONER: Yes, right. Why don' 
you do that, why don't you just tell us now which the 
Ones are, do you want to do that? 

MS. KITELY<*« * Certainly. Would Lt 
be easier if I did it with Mr. Sopinka? 

THE COMMISSIONER: Well, no, if you 
coulda jus t-— 

MS. KITELY: I have got them all flagged. 
I can just make a list )for my triend. 

THE COMMISSIONER: Just tell what they 
are. 

MS. KITELY: Okay. In Exhibit 300 the 
dates are July 3lst, August 15th. 


THE COMMISSIONER: 300 is the one with 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


Nelles 
cr. ex. (Shinehoft) 


the four tabs? 

MS. KITELY: 300 is the 4A communica- 
tions book. 

THE COMMISSIONER: It has several tabs; 
which, the communications book you are referring to? 
Tabs le 

MS. KITELY: ~ Yes’. “It 38 Tab 1, 4A 
communications book. 

THE COMMISSIONER: Yes, all right. 

MS. KITELY: The entries are July 
3lst, August 15th, September 5th, September 8th, 
September 26th, October 2nd, November 18, December 
Loth, wemlary oth, Marcy [Uth, anc tniat 6 2t. 


THE COMMISSIONER: Yes. All right. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8774 
TORONTO. ONTARIO 


THE COMMISSIONER: Yes, all ragnt. 
And what sort of questions are you going to ask? 

MS. KITELY: Some of those issues 
at meetings. 

THE COMMISSIONER: Yes. 

MS. KITELY: And if she wasn't 
at, she indicated in her evidence she had read the 
book on a bi-monthly basis. 

THE COMMISSIONER: And what sort 
of questions will you be asking? 

MS. KITELY: Does it refresh her 
memory about things happening. I am dealing with 
the business about Andrea Frewin in one part or 
Dr. Wehrspann in another and meeting with Dr. Rowe 
in another. I think the questions will be self- 
evident from those. 

THE COMMISSIONER: Yes, all right. 
You think that will take about fifteen minutes? 

MS. @&ITELY: I think less, 
especially if she has read them before she gets in 
the witness stand. I'm sorry, sir, there is the 
ward meeting book entries too. 

THE COMMISSIONER: Oh, sorry, okay. 

MS. KITELY = “Whach 1s thestab 


called Ward Meeting Book 4A. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO. ONTARIO Nelles ee 


1 
HH2 2 THE COMMISSIONER: Yes. 
3 MS’. .KITELY =: » And: in that’ the 
4 entries are August 5th, October 235d, OCtoOver 27th, 
5 January 16th and March llth. 
6 THE COMMISSIONER: VeEspraitl T7ghes 
Thank you. Mr. Knazan, how long do you think you 
7 
will be? 
8 : 
MR. KNAZAN: No more than five 
9 minutes. 
10 THE COMMISSIONER: No more than 
Bl what? 
12 MR. KNAZAN: No more than five 
minutes. 
13 
THE COMMISSIONER: Five minutes. 
14 
Mr. Rosenberg? 
15 MR. ROSENBERG: At this point I 
16 don't anticipate having any questions. 
17 THE COMMISSIONER: All right. 
18 Mr. Olah? 
19 MR. OLAH: I will be about twenty 
minutes, sir. 
20 
THE COMMISSIONER: Mr. Labow? 
21 
MR. LABOW: Probably about 90 
P95 5 : 
MIUNUESS west. 
23 THE COMMISSIONER: 90 minutes. 
24 
25 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles 8776 


MR. SOPINKA: Is that allowed? 

THB COMMISSIONER: Well, yes, I'm 
aLraloe tas. 

| Mr. Shanahan? 

MR. SHANAHAN: I would say about 
fifteen minutes, sir. 

THE COMMISSIONER: Mr. Tobias isn't 
here but I think he did indicate how long he was 
going to be. Is there anybody I have left out? 

MR. SOPINKA: He has no questions? 

MS. KITELY: He said about an hour, 
I believe, sir. 

THE COMMISSIONER: Did he? Well, 
we can still I think manage it with the re-examination 
and everything by Monday. But we are not going to 
start until 11:15 and we will go on without a 
break; unti 2 yi2:45- 

--- whereupon the hearing was adjourned at 4:30 p.m. 


until) Monday, they 9th day, of April) 1984, at 
Ps 153370. 
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